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TRACTATVS DE 

HIS QVAE VI,METVS VE CAVSA 
fiunt.vbi materia ifta (atis fparfa congeritur, & rradi- 
citus dilleritur,&: muka vtilia, & neceiaria inucnicn- 
tur,finc quibus matcria ifta percipi non potcft. Et 
intcr alia cradditur rratio decidendi ad. cap. i. 
Ipfius tituli in Dccrctalibus , nufcj-,vfq; 
adhuc ab alio quam ab authorc 
pcrccpta. 

JVTHO%E LICENTUTO BJLTJS* 

fare Mvgollon oriundo a Villa di Cacere^^Ciut 
H 'fyatenft , cujus /ccadtmid catbtdram 
Codicis olim riexit. 

Cum indicc Capitulorum s & Rcpcrtorio. 

HISTJLI 





_5|; 

ptfi Francifcum Tere^ Tipografhum. r 
anv. 1600. 

CVM PRIVILEGIO. 
1 

Efta tafTado a tres maravcdis cl plicgo. 
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EL REY. 




Orquanto por partc 

devoselLiccncirdo Baltafar Mogo- 
Ilon , vcrino dc la Ciudaddc ScuiJIa, 
Cathcdratico dc Codigo dclfa,nos 
fuc h ccha rclacion diziendo quc vos 
aviades compuefto y hccho vn libro 
intitulado traclatus de his qua? vi,mc 
tus ve caufafiunt. El qualos avja coflado mucho cftudio y 
trabajo,y porque cra bucna obra y fc aprovcchafcn dcl los 
quc quifiefen,teniadcs necccidad dc imprimirk 3 y vcdcrle 
y nos fuplicaikys os mandafemos dar liccncia , y facultad 
para ic imprimir , y priuilegio por vcyntc anos , o como la 
nueftra mcrced ruefc.Lo qual virto por los del nucfiro Con 
fcjo, por quanto cn el dicho libro fc hizieron Jas diligccias 
que !a pragmatica por nos hecha fobre laymprcfion de Ios 
hbros difpone,fue acordado quc dcviamos mandar dar c fla 
nuc/lra ccdulapara vos cn la dicha razon , v nos ruuimoso 
por bien,por Ja qualporoshazer bien,ymcrccd, osdamos 
liccncia,y facultad para que por tiempo de diez anos pr me 
ros .',gmentes,quecorren , y fecucnten dcfdeclcWe lada 
ta defta nueftra cedula vos,o la pcrfona que vucflro podcr 
o\'icrc ; y no otra aJguna , podays ympnmir , y vcndcr d d - 
cho libro,intitulado traftatus de his qua? vi, metus ve cau*- 
fa fiut, que dc fufo fe haze mencion en todos c/los nueftros 
Rcyno 5 d p CaQilla , por el original quc cncl nncftro confe^ 
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jo fc ha vifto,que va rubricado y firraado.alcabo de Migucl 
de Ondarca cavala nucftro efcnvano de Camara, de los q 
rcfiden en cl nueftro Confejo , con que antes que fc vcnda 
lo traygays ante ellos juntamente con el dicho original pa 
ra q fc vea fi la dicha ymprefion cfta conforme a el, o tray- 
gays fe en publica forma,en como por corrector por nuef- 
rro mandado fe vio,y corrigio la dicha imprefion por cl o » 
riginaKY mandamos al ymprcfor qiic afi ymprimicre el di- 
cho libro,no ymprima cl principio,y pnmer pliego , ni en- 
trcgue mas dc vn folo libro con el ohginal al autor , o per- 
fona a cuya cofta lo ymprimicre , ni otra alguna para efeto 
de la dicha correccion,y tafTa hafta que pnmcro el dicho li 
bro eftc corregido y taflado por los del nucftro Confejo, y 
eftando afi , e no de otra manera pueda ymprimir cl dich(> 
principio,y primer pIiego,y en el feguidamente ponga ef- 
ta nueftra licencia,y priuilegio y la aprobacion y tafla y cr- 
ratas,fopcna de caer e yncunir cn Jas pcnas contcnidas cn 
la dicha pragmatica , y leyes de eftos nueftros Reynos. Y 
mandamos que durante el dicho ticmpo perfona algtin* 
fin vueftra liccncia lo pucda ymprimir , ni vendcr , fopena 
que el que lo ymprimiere , aya perdido , y pierda todos y 
qualefquier liDros,moldes, y aparcjos quc dc los dichos li- 
bros tuuiere , y mas yncurra en pena dc cincuenta mil ma- 
ravedis por cada vez que lo contrario hiziere. La qual di- 
cha pcna fcala tercera parte para la perfona quc lo denun- 
ciare,y la otra tercia parte para la nueftra camara,y la otra 
terciapartcparael juez que lo fentcnciare. Ymandamos 
a los del nueftro Confejo , Prefidentc , e Oydorcs dc las 
nucftras Audiencias,Akaldcs;y Alguaziles de la nucftra ca 
fa , y Cortc , y Chancillerias $ y a rodos los Corregidores, 
Afiftentes,Gouemadores,Alcaldes mayores,yOrdinarios, 

y otros 



y otros juezes,y jufticias qualefquier , de todas las Ciuda- 
des , Villas , y Lugares de los nueftros Reynos y fcnorios, 
afi a los que agora fon , como a los quc feran de aqui ade- 
lante,os guarden y cumplan efta nueftra cedula, y merced, 
que anfi vos hazemos,y contra el tenor y forma della, y de 
lo en ellacontenido , no vayan ,ni pafen,ni conficntan yr, 
ni pafiar por alguna manera fopena de la nucftra merced,y 
dediczmil maravedis para la nueftra Camara . Fechacn 
Madrid a diez y feys dias del mes de Abril de mil y quinic- 
tos y noventa y dos anos. 

YO EL REY. 



Por mandado del Rey 
nueftro Senor. 

Iuan Vafquez. 
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Tafladeftc Libro. 




OMiguel deOndar- 

$a Cavala Efcriuano de Camara 
dclRcynucftro Senor,dc los quc 
rcfidcn en fu Conicjo , doy fcc quc 
avicndofc prefenta o amc los di- 
chosScnorcs,porel Liccnciado Baltaflar Mogollon 
yczino dc la Ciudad de Scuilla , vn hbro por el com- 
pucfto , y ncitulado tra&atus dc his cjua: vi , metus vc 
caufa fiunt quc antcs dc agora con liccncia dclu Ma- 
geftad fuc ymprcffoj taflaron a tres maravcdis cl plic- 
go dc cada vn cucrpo dc los dichos Iibros , y cjue a efc 
tc prccio fc vcnda y no mas , y quc cfta fcc dc tafla ic 
ponga al principio dc cada vn libro , para cjtic fc fcpa 
cl prccio como fcha dc vcndcr. Y para cjuc dcflo 
conftc di cl prcfente quc cs fccho cn Madrid a vcyntc 
y fiecc dias del mcs dc Iulio dc mil y icy icicntos auos. 



Mignel dcAndarca, 
Cavala. 



Epigrama de chafticon. 



LICENTI ATI DIDACi DE SIGVRA 
aduocati Rcgalis Audicntue Ciuitacis 

Hifpalcnfis. 

(***) 

pHBSEO tottu Vlundusfulfore c%rrufca% 
Ttdtbet in obfcura noFle Diana viam 

Induperatoris duSlum tenuere^halanges 
Vucitur JrSiot lumine Nauta foli 

Tu qu0f y dum Iuris propter difcrtmina certas\ 
Et maris imperitas aibiter/pfe ^atr. 

Dum clara ofturM depellis Lampade n$8es 
Errorum pro cul nubila denfa fugas. 

Certantes dutlas Tehgo feptentri* /uces 
M t ?btbo,W fbebe clarior ipfe nites. 
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SVMMA CAPITVLO; 

rumhujuslibri. 



pilAEAMBVLA A D MATEIUAM 

visScmctus. 

Caput nrimum dc vi prarcifTa. 

Caput lccundum de mrtu. 

§. i. Qms mctus fit ncccfarius? 

§. i. Dc Iudicis arbitrio circa mcrum. 

§.3. Quomodoludexdebcararbitiari? 

§. 4. De pcrlonaminantif. 

§.5. Dc pcrfona mctum pa (Ta. 

§. 6. De a&ibus induccntibus juftum mctum. 

§. 7. Dc aliijscircunftantiijs. 

Caput tcrtium dc mctu cxtra propriam pcrfonam. 

Caput. 4.dc mctu rrcucrcntiali. 

§.1. Quid rrequiritur vt metns rrcucrctialis opcretur* 

§. 1. Incjuibus caufis opcretur metus rreuerentialis? 

§. 5. An metus rrcuercntialis opcretur in fbro Poli, (I- 

cutinforo fori> * 
Capud. 5. dc metu potcntiali. 
C3put;6. dc riictn perfidisc. 
Caput.7. de metu aliarum caufarum. 

Caput,8. 



7- 

Caput.S.dc fallcntijs ad duas R ^gulas. 

$. i. in facto vbi mortalc pcccatum, fcu vcnialc ccm- 

mititur nullus mctus cxcufat. 
§. i. An in avStibus Sacramcntorum incjuibus carac- 

tci imprimitur opcrctur mctus? 
§. 3. Vbi alix fallcntix congcruntur. 
$• 4. Vbi congcruntur cafus in cjuibus mctus Icuis o- 

pcratur. fy 
Caput. 9. de cafibus incjuibus mctus opcratur. 
Caput.io.dc probationis matcria in caufismctui, 
$. 1. Quis tcncatur probarc in caufis mctus? 
$. 1. An furriciat probarc mctum in gcncre? 
• $• 3- Qujbus niodisprobcturmctus? 

$. 4. An probato mctu, admitatur probatio in contra 

rium? 

$.5. Dato concurfu probationnm in caufis mctus, 

cjuxprefcratur? 
*$. 6. Quomodo probcturfponranca voluntas? 
Caput. vndccimum dc fruftibus , & damnis, & intc- 

rcfic in caufis mctus. 
Cap at duodccimum an mctus pofsit purgari? 
$.1. Et vnicusacjuotcmporc rratificatid,fcupurga- 

tio mctus validct a&um? 
Caput.13.Et finalc dc tranfmifsionc a&ionis in caufis 

mctus. ^ Finis. 

* DEDI- 



*DEDICATIO HVIVS LISRL^ i 

LICENTUTO VIV.4C0 1) £ SIGV\J 
tduoctto in titegtti AudfentU fi -^Jenfi^ (sr Imni 
Sapti/U d'e /o$ O/iuos Lianttttus Situf* 

J&\ hfog>lhtt. £.<P.D, . • . | 

ALENVS (AMICIMEI) LIB. 7 ^ 

mcth.fc cxcufat a dicationc fuorum !j bi o- 
rum (quianulli cos dicaujt) ea rratior.r, 
quod vcritaris ftudio fLigrabat,ea q ; open 
bus fuis tutriccm inftituchat, at Do&oir 
Ioannes de Carmona Mcdicus infignisin 
fuo traclatu de Pefte in fine prahcmij akcr 
ramrrationcm danfcilicetiquiaprocercs abfenres,fortca, 
maioribusdctenticurisftatim librum obfiuioni perpetuap 
traddenr,vel poftea cis vita fitnclis opus ipfum fuo Fc p ",de 
I* in preapitiuni traddct.Ego vcro a4iampo(Tem addere,fci 
licct,quod nullum opus rrccipit authoritatc, neq;perpctui 
tatcmabcocmdicatucft:quiale<aornoncurat,de eo cui 
dicatum dr,neq ; de ipfo authore,fcd dc ipfo opcre. Ratio- 
ncs funt certe phiIofophica?.Melior tamen rratio cft, quod 
quia omnc datum optimu dc furfiim eft,defcendens a Patre 
Lttmintmi,a?quurn & juflu cft vt eidicetur,& ei rreucrtatur 
Sf fic edoccmur a rluminibus , qua? c man aquas rrecip;ur^ 
catfq; e>rrel1ituGt.Qua obrre Dco(a quo iftud optis exitiit) 
dko,rrcft tuo q ; . vobis aute vt gratuletur Rcs publica(fi vti 
litatecxcofenfcrit)fateor,qu6dopcra veftra cxiuitinlu. 
ccm,cQ intcncbris manerct fcpukus per multosannos vt vi 
dcrc cft ex cUtalicccia: &priuilcgij 3 & cxannoiroprcfsionis. 

Valece, Ag 




AD LECTOREM 




Ccafsione cujufdam 

litis fupcr facri ordinis fuccptionc 
pcr mctum conditionalcm coa£tus 
fai matcriam mct^ rradicituscuol 

ucrc. Quam obrrcm ca imbutus 

n cma(i,idco cj^dco gratias cgi,cjuia mihi paruulo (no 
in rratc fcd injuris pcritia,cum vnum fciam, mc nihil 
fcirc) quxafapicntibusabfcondcrit rrcuclaucrit. Ec 
vidcns cjuod hxc rwatcria fparfa (it,Sc ob id male pcr- 
ccpta (timcns pcnas lucrc ob talctu abfcoditu) dccrc 
ui inlucc in modum tractac? ca cdcrc.Idco amicc Icc 
tor fiquid boni in co inucncris Dco tribuc, a c^uo bo- 
na cun&a proccdunt.Sin autcm aliquid incptc di&u, 
vcl non bcnc cxaminatum, mcam incrtiam,impc- 
ritiam (]; arguc. Vclim tamcn , vc antc^ 
judiccs hoc munus fcribcndi aflu- 
mas,vt cxpcrtus poflcs rrcc- 
ciusjudicarc. 
*** 
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PROTESTATIO 

Authoris. 




Hlbcllumhunc fubmiti 

rocorrcftioni Sacrofandbe matfii 
Ecclcfix CatholicxRomanx^cujus 
fidc (cmpcr & fcquutus fum , & fc- 
. cjuar , dum in mco juditio naturali, 

& pcrfc&o fim.Et fi cjuid abfonum , aut illi contrariu 
rrcpcrtum in co fit,cx tunc,prout cx nunc,& cx-nunc 
prout cx tunc rrcuoco,& dico mc id non dixifTc ani- 
mo affirmatiuo,fcd inucftigationis , aut,di£- 
purationis caufa , & ab co difccdo , para- 
tus corrigi,&cmcndaripcr ca- 
dcm Sacro fan&am ma- 
trcm Ecclcfiam. 



7 l Ji. 



i 



Aduertcntia? 



! Pus iftudduas co- 

tinet partcs : prima quat <Jcui 
praccifla tradiat. Inquafum- 
maric, & rcfoluriue pcr tran- 
fco : quia non cft rncum in£« 
ftitutum. Altci^amclcmctu conditionali/Qui 
deo volcntc latifsime cxaminabo. 

RECOPILATIONES P R AE- 




ambujortinL 



r 



p 



r*mittenda funt aliqua qu* tdfubjcfltmatfr 

ri* declarationem conJucant. i. 
Traflatus ifteeji ad comtempLtionem tituli dehis 

qu*Vt mttusvecau/a fiunt indecritalibus. 
Vis&metusjunt diuerfa. 3. 
ViSIiones Ve>& Ve/ ponuntur ihter diuei fa. 4. 
Vis refertur ad corpus y metus ad animum j, 
Dif/iones hx v/i metus 7 funt t. t tng duo capita, 

exquibus muhimenbra uiuiAi r. 6. 
Omnh bona dc aliaua re injlitutio dcbct aJijfiwtio* 

A n$ 



PRAEAMBVLA. 

nepYofficifci. 7. 

CugmtQgime<kbm*i *[A foties defceieYe. to. 

%.WMMr totMtitftliiu corfotcjuris. 11. 
^tiihfftititi/tqhx.. 15. f 

T*imor e/I dypfklttiijffix-* oniiciijkkttavlov oA> 
TArtkb dicitur a mente. iC. 
TituJiquib&AimdtmakriametuSi 17. 
MVtws e/lmaius f»(>foftilri,gt*ipfa ma/e affici. lS. 
?ic//i omnibus mttum pafiis fubuenit TyMoy. 19. 
Non eft defttbftarttid quodmetum inferens lucretur 
alitjuiM 

Satis iucratur quifu<* vo/untatiobfeqnitur. 
SummariuVerum ad.§. in bac.i. funm ex ceptiont, 
}Actus conditionalis excludit libertatemconfeujus 

.trcxcufatadofv. 11. 
Jrfetusr&t operetur debet injufle inferri. 1 1 . 
iWcius cadcns in conftantem \irum dat ttdiFfum 

Trttoris. CtteYt dant officium judicis , ibi 

libeili. »)• 

jflio* 



PRAEAMBVLA. % 

jSlio metui datur no folumconxra eumquimetum 

hitulityfed etiam contra rei pofjefforem. 24. 
jiSlio quod metus caufa cfiin remfcripta. 
Metuscaufam pr«ftan< eononjnuatur. 25. 
VnluntariumKs inuoluntariumquidfit. 26. J ■ 
T)iiJiones fimnom*. v/s 1? metus tradduntur. 27. 
X>/<f?/0 irifiQluntariu ef} terminus dquiuocus, 28. 
lriuo/*ntariH Vio/entH efi dup/ex.(r.n.$o. 29. 
Coattib»Hmp6UitraUQnem\oluntarij. 31. 
t*oh*nfas min<j, ipgiturcoaEtionefufficienti. 
lnuo/untarinm per ignorantiam efi duplex. 3 1. 
I fetus eflita exofui> <{uod etiagvnti/ibus fuit odk* 
-V fus. 33. i.ihov.ii;^d3nofjo-irj ^.m rnni 

fox prtntorh diceutis : quod mttngtflum efl ratuht 
nou habebo. Fuit Vox dei poftta in ore' pratoth. 
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t**a WsHtWajrisq; Vfcgi- 
hmUpm, A&urus dchts 

CimpAOPj"j(U«ns ( ,vc aiiw,) 

terjbe <^4^r.4tigglXpfeftcin * &.quutus conful- 
tum in.l.proponcbatur. verfL cjuitms kaprar- 
milsis.ff-4^ ^caftrcn^ pccuj. v.iKie, pixmicto jfc- 

Primorhunc traclatum (pe£b*rc ad titulum, 
(eu rubricam : dchis qux vi mctus vc caufa 
fiunc indccrctahbus. 
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t Secundqrq, vis, & metus func diuerfa vcpa- 
tct in di&a rubrica , & in. c. facris eoti > & in.c. 
cum Iocum. dcipons. vbi id notac prepofic. 
n. i. & paccc in Rubrica Scin.c. vnico iftoti- 
tid.hb.6.&in.c.L.§.laici dc rrebus ccclcs.alic 

nand. 



ERAEAMBJ/JTAl 



nand. in. & in. I. fiui, vcl;metu. C. iftqtituL 

4 ^ Qux diuerfitxs etiam colligitur cx natura ha 
rum di#k>num vc , & vcl , dcquarum namn* 
cft poni intcrdiucvii vtjafs. in.l, dcquibus. fF. 

5 dclcgib.n.3. ^ Ac ctilquia vis rcfcrtur ad cor-r 
pus ., Sc mctus ad ammum. glo, in.d.I.fivi, vcji 
mccu.vcrb.(iui,quamibircquittir Bar.n.17. 

6 - Sunt autcm iftfocc di&ioncs vis , $ metus 
ramquamduo capita,exquibus multa men- 
bra oriuntur. Etvt cfarius loquar vtraq- cfl: 
genus habcns lubfc multas lpcties. v Licet nqC r * 
tra tcs aJiter fenferint fcC^iftjtucndo vi^yf gp r 
Jius gcncralifsimum , camq-, c\iuidcmes inpra> 
cifTam &c condicionalcm vt.infrapatebir.n.z^ 
cutnfcqucotibus. >r ; 10t 

7 Et cjuia omnis bona dc aliquarc inilituuo 
dcbetadiffinitione profTicifci rcftc Ciccronc 
Jib 1. offitio.n.n. dcuchioad diftinitioncm ha- 
rum di&ionum. 

S Primam diffiniuic Paulus juris cenfiiltus. 
in.I. z. (f. iftoticulfic : vis cftmaioris rei impe- 
tus,.qux rcpclli non potcft, Cui Mwkfaw 
glofla vnicaobi addkhax.»Yc»:ba^ducrfu3 qua 
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fe 



in. vcrb. mctus.^ Muftx criam diffinirioncs 
huius di&ionis tradduntur ram a noftracibus, 
cjaCiccrone. Quas hic rcfterc nonpiget:co 
quia arantis viris funr cxarata?.. Bal.enim in.l.i. 
C.dehis qui proprcr met.Iu di. non apcllauer, 
n.i.fic diriinitrmeculs drtcoa6&whicntis , pcr- 
quana .viusiliberi arbitrij arcctpri^cLueas <fc 
pcnna vbi fopra iic dtffinit : metus\cffeiiotas 
animi intcrior iiibitus ^ficnjs^cpa^aliqui xtifti 
recordarionc fineqno libei alio terroie^ Ci- 
ceroin varijs locis varie. ditHniuit nam insus 
culan.qq.iib.4.n.ii.dicit:cfti(iturmetusratio- 
ni adueria cautio.&. n.13. dicic:mctus eft opi- 
nio impcndentis mali , quod intollcfrabile cflc 
videatur,&.n.i04.dicit:cft cnim mctus,vt xgri 
tudo prxfcntis,fic illc fururi mali.itaq; non 
nulli xgritudinis partem quandim mctum el- 
fediccbant,alij autem metum molcftiam ap- 

{?cilabant,<£cit quah dux conibquantis mo- 
cftix,&.n*ii9, dicit: & ii fidcntia ( idcft firma 
animi cofiiio ) fcicnria quxdam eft , & opinio 
grauis non remcrc aflenticns , mcrus quoq-, cft 
diffidentia ex pectati 3 6c impendentis ma!i.& 

A 4 fiipcs 
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fi (pes cft cxpc&atio boni , mali rxpcdfcatiouc 
ncccflc cft clfc mctum,&: hb.^.di&arum.qq. n. 
73.dicit iddem quod proximc. 
: Gognito dchis di&ionibus ingchcrc^nunc 
adlpccicsdefcrndendum nobiscfticcundum 
do&rinam Ariftotcl.i.phificor.c.i.cuius vcrba 
font^tcofefaprimo notanobis funtmagis, ac 
manifcfta,clcmcnta vcro princirna q^ poftcrius 
cxhilicnotapcr ipiorum diuilloncmjficrilo- 
lcnt iccirco ex vniucrfalibus ad fingularia prof 
fidscamur oportct &c. Comprobatur cjus 
-doitrinapcrtcx, exprcflan.l.i.ftJiccit.pctat. & 
ibi cxcoid notad Alexand.n. i. 

Vis autem multiplcx cft. quaedam compul- 
fiua,qujc imponit ncccfcitatcm contrariam 
voluntati contrariar:quia id ftcit,quod non fi- 
ccrctficflctlibcriarbitrij.cx hac introducitur 
aftio quod mctus caufa. QiKtdam cxp uliiv.i, 
<pxx inducit intcrdi&um vndcvi. Quxdam 
ablatiua , quadnducit vi bonorum rraptorum 
circa mobtfia. Quardam turbatiua , quc indu- 
cit intcrdictum vtipofsidetis in rrcbus foli , &: 
vtrobiinrrcbus mobilibus cum duopofsidcrc 
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fc coEtendunt.Qil^dam inquictatiua,qua: in- 
ducit interdidhim qucd vi aut cLim.vt fiquis a 
me prohibitus,vel putans fc prohibendum ali- 
quidfaciatinmeo.itadicitglo.in.c.ad audicn- 
tiam.ifto titul.vcrb.caufa.& glo.fi.in.l.i.ft.ifto 
titulo & glo.fi.in.l.cxtat.ejuidem titulLSc Sc- 
baftLBram. in.d.traft. cxpofit. titul.d.ti.de co 
quod mctus caufa. &: AngeI.in.d.§.quadruplL 
inftLdc a£lio.n.36.6c ibiMinfin.n. 14-6:15. 6cIo- 
an Plotus in tra6t.de inlit.jurand.§.3.n.i.jun- 
<5hs.n. 10. n.& ic.& 48. & Rebufi 7 . io commcn- 
tar.i.tomo in tra<Shde rrcfcis.comracl.glo.13. 
Uoifins in fuis tra<5tatibus.tit. deplurib.violen- 
tijs n.i.Cum fcquentibus.cvaliqua cxvvxdi£kii 
dicitAngel.jnconfil.2 15^.3- 

Dc vi hahcntur quinq; tituli in digcfto no- 
uo.vnus dc vi , & vi armata. altcr vti pofidctis. 
-ilius vtrobi. alius quod vi aut clam.ainis vi bo- 
norum rraptoriurL ^Honim trcs(quifunt:pri- 
musjfecundu^ quartus)pcrtincht ad immobi- 
lia.rrcliqui-duo.(qaira ) 
pcrtinciitad ipobiHa, ^l^rainijslt&^ 
<3l"f$/f)er .vinv fws amtaanifi^ fiuc ;fi«te armi* 
~afc B cx p?- 
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cxpelLiturapoflTcfsionc alicuius rrci immobi- 
lis , ad quam vuk rrcftituj. ita patct cx ipfo ni- 
gro. & teftatur Scbaftianus Brant in expofsi- 
tionc cjufmet tituli.^ Sccundus tradtat,ncquis 
turbctur tn po.fcfsione rrcj immobilis(vel juris 
incorporalis)cjuaruhabct.vt patcc exiplbni* 
gro&ibiScbaltiaii.Branc in expofitionccjus 
mcttituli.C Tcrtius tradtat,ncxjuis turbetur in 
poflcfsionc rrci mobilis,vcpatet cx ipfo nigro. 
&: ibi Scbaftian.Brant in cjus cxpofitionc^ 
^ Quartus tra&at dc vi tam prxfehti, c£ prxtc- 
iita,&fic continct cjuoddam mixtum r cum 
duo piiores contincant cjuodJibet fimplcx. 
nam primus(fcilicetde vi, & viarmaca) tradbat 
de viprxtcrita.fecundus(lcilicct vti pofsidctis) 
tra£bt dc vi prxfcntirita Sebaftian.Brant.in cx 
pofitione ttculicjuod viaut clam. ^ Quincus 
tra&at dc bonis,&rrebus mobilibus vi rraptis. 
Yt patet cx ipfius tituli vcrbis. & ex Sebtfftian. 
JJraiVliWiexpofitionc cjufdem ticuli. 
; Metus^utcm multiplcx eft: nam triplex cft 
fecun durft BaLin titul. dc pace juramento fir- 
mand. §. iccm facramcncan.u <jui rrcfcrcur ab 

an- 
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AndrcaGeil intra£tdepaccpubli.lib.ixap.2.n. 
8. lcilicct. Piimus concufsionis : qui pcrminas 
potcntioris infcrtur. Sccudus imprcisionisicpi 
fit pcrcarcercm.Tcrtius violentse lufpitionis: 
qui ex inimicitijs apcrtis oritur.Atalij dicunt 
cjuod cjuintuplcx cft. Primus metusminaruni 
Sccudus mctus fa<5ti.Tcrtius mctus rrcucrctia\ 
Quartus metus potcntix. Quintusmctus perfi 
dix vt colligitur ex glofla in.c.cum dilc£his. 
iftotit. vcrb. mctum mortis. &c clarius id dicit 
Zazius in*d.^.<juadrupli.infti.dca<£iic.n. 10.&: 
ibiMinfinger.n.7.^San£lus uero Ioan,Dr.inaf- 
ccn.in lib.2. orthcdox. fidci.c.i^. dicit iriCtun 
rfle lcxcuplicem.fcgnities.p^dcr. vertcundia. 
ftupor.tcrror.angor.Scgnities cft mctus jmpc- 
<lcntis adtionis. Pudorcitmetusex vitmcra- 
tionisexpcdUtionc fulccptus. vcrccunc Ua < it 
mctus ob admifum dcdecus. fttpor cii metus 
ex ingcnti alicjua rrei Ipctie animooblata.Ter 
ror cft mctus ex aliqua noua& inlucta rrci /pe 
ric contra&us.Angor cft metusne vota nollra 
infcrliciter csedant.tunc cnim angorc affici- 
rour cum mctuimus , ncqiiod agwrlsi fumus 

-J./l B 2 cx 
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cx fcntentia animi cadat. ^At Ciccro in Tuf- 
culan^qq. lib.4.11.15. & lib. 5 .n.7 3 jdicit:mctum 
cfic o&upliccm , dicendo : fub mctum autcm 
fubjc<5taiunc pigi iti^pudoi^timor^tcrror , pa- 
uor,cxanimauo , conturbatio, fbrmitfo.quem 
fequknr Lucas dcpcn.inJxxccptorcs.C.dc nu- 
mcrar.ad:uar.Jib.ii.n.2.vbi cxponitaliqua cx- 
prardidisdiccndorquod t*morcftmctus. mali 
apropinquantis.pauor cft mctusmcntcm loco 
mouens.exanimatiocftmetus fubfequcns , & 
quaii comcs pauoris. Conturbatioeftmetus 
cxcuticns cogitata. fbrmido cihnctus pcrma- 
nens.cadcm q^ rrcfcrt Angel.ind.confiI.ii 5 . n . 3 . 

Mctus & timor Jicct vidcantur cfTc vna ea- 
dcm iq-rrcs. tamen diucrfa funt:nam mctum 
caufat tcrror. timorcm vcro cauiat amor. ita 
dicittex.in.J.i 5 .ti.i 3 .par. z. Cujus vcrba funt : 
£ como quier que temor emiedo es naturalmenti 
iomoVnacofa>emperofegun rra^ou departimiento- 
a entre ellosxa la temencta V:ene de el amor y e elmit 
donacede efpanto depremi a ,que es como defampa* 
ramiento. 

Timorcft duplcx:naturalis& accidcntalis. 

Na- 
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Naruralis cft.cum ammusacorporc diftralii 
non vuk y ob naturalcm cam mutuam affc&io- 
nem,ac necclcitudincm iam inde ab ipfo ortu 
ab opifice ipli infitam : cjuafit , vc naturaliter 
pcrtimclcat, & angatur,ac mortcm rcculct. al- 
tcr qui cx rrationum proditioncjacpcrfidia co 
fla:iir 5 atq, cxcoquod quis mortis horam igno 
rat : /t cum nothi oborto alicjuo itrepitu timo- 
reafrlcimur,qui quidcrrx timor prxtcr natu- 
rameft.ita dicitlan&us Ioan. Damalce. lib. 3- 
orth odoxxfidci.c.13.. 
x Diciturmctusamcntcrquiamerltcm tenct 
vc Scbaftian.Brant inexpofitio.titul.jur.ritu!. 
fT.de co quodmet. cauf. 5c Couarru. in. 4. do 
crcta..p.c.3.§.4.n.u 

17 Dc materiametus habctur titulus indigefto 
vctcri : dc co cjuod metus caula. & in.C.dehis 
quxvL&iftumtitulum in decretalibus. & <i- 
milem in lib.tf.decrctalium. 

18 Eft cnim mctus homi nibus maiore fuppli- 
tio,q fi rrc ipfa male affkiatur tcfte Xenopho- 
nc in Pedia Cyri Iib.x.qucm rrcfcrc & fcquitur 
Pctrus Platcanus Angolis. in A §. qua drupli. 

JB 3 infh. 
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inft. dca&io.n.3.quod patct in Jib.Iob.cap.i.&r, 
i. vbi iatans adnilnJum dcduxit tcntationcm 
bonorum rrcJpc&u perfona:. 

Itcmpramittoquodnonomnibus metum 
pafsis fubuenit Prsetor/qd his tamtum qui da- 
num aliquid palsi lunt cx mctu.tcx. in.1. ficum 
cxceptionc.inprin.fF.iftotit. Cujus vcrbafunt: 
ficum cxccptionc aduerfus tc perpetua tutus 
cttcxn coegcro tc accptum mifcu taccre y ccflare 
hoc sedi&urn: quia nihij tibi abcft. hanc con- 
clufione firmat Couarru. in.4. decrctal. 1. par. 
c.3.§.4.n.i.licct ncn allcgct lilam Jcgcm,fed 
aliam,qux mihid non prcbat. 

Itc praemittocjno fcmper cft dcfubftanria 
y> mctum in fercns Jucrctur aliquid vt patct in. 
c.i.ifto titul.fuflficitenim, q»mcTum in fcrcs 
fathfaciat voluntati fuar.-quia latis Jucnuur qui 
fux voluntati obfequiturpertex.in.§.prarterca 
infti.dea<5bo.& Marcus Mant.infinguL 317.11.1. 
& Dac<ja dc dccima tutcr. c.i. n.40. & Mohna 
dc maiorat.in prohcm.n.^.^Et non obltat nof- 
trarconclufioni tex.in.d.l.ficum exccptione.§. 
iiihac. jfto tit.ff.quse videtur innucreq?fit nc 

cefTa- 
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cc(Tarium,q, mctum in ferens lucrctur aliqufd. 
quiaille.§.loquitur rrctpecUi tertij, qui conuc- 
niri non poteft,fi aliqiud lucratus no cft.^" Ex- 
quoinfcroBartolum male fummafleillu §. & 
erraflcSocin.Iunio.inc6fil.37.voIu. 2. n.30.&3i, 
&: Dctium,&: Marfihum , cc Iofephu Malcard. 
in tradt.dc prqbatio.i.p.coclufio.K^.n.i^. qui 
cum fequuntur.Nam dicut, Qg qui agit hac ac- 
tione duo probarc dcbct. fcilicet : metu lllatu, 
& ad infcrcntcm mctu commodu pcrucniflc, 
quod tcxtus ille uon dicit:fcd q>ifqui conucni- 
tur.6c f 1 non in tulcrit mctum luffkit habuiffc 
lucru.Sc fic loquitur texms rrcfpc&u tcrtij, qui 
non intuliL mctu.Vndc vcru fummarium liiiiis 
§.eft : q> ilqui habuit lucrum ex mctu illato po- 
tcft conucnirijlicct non intulcrit mctum ci qui 
paflus eft mctum. 

Item priemitto q> mctus coditionafis exciu- 
dit hbcrtatem conicnfus.Abb.in. c. cofultatio- 
ni. dc fponfalib. n.fi.cV: ibi Prxpolit.n.i; & afij. 
dd. vt rrcfcrt , &: fequitur Euerard. in ConfiL 
i9.n.i&. I[ & talis mctus cxcufara dolo.vt Abb. 
xn confil.4.pri.par.n.j,ac.4. 

B 4 Itcm 
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tt Item prxmitto quod mctus qui operatur 
cft is:qui injufte infertur : nam julte illatus no 
, opcrarur tcx.cxprcft.in.Lfi muIicr.inpriihfl.ifto 
tir.Dcrius inJ.in omnibus caufis.fEdc rrcsjul. 
jyr.n.*-qucrrefer^8cfequitur. Socin .juuiorin 
cpnfil.77.11.0, volu.i.tcjietctiamRebuft. in co- 
mcntar.i.tomo.tituLdcrrefcis. con£tra£L do. 
11. n. 4. 

13 . Itcm praemitto quod folus mctus cadcns in 
conftamem virum data&ioncm quodmctns 
caufajCarteri aurcm mctus oflitiojudicisim- 

IJorato rrcparantur. vclpcrcondidtiont-m cx 
cge.tex.in.LilJidtas inprin.ff. deoffprarfid.Lfi. 
§.fi foencrator.ff.ifto tit.& lbi. Bar .n.i idc Bar. 
in.l.5. ifto tit.ff per tota.glo.in.c.cum diledus. 
ifto ti.vcrb.metummortis.6c ibi Anco. Dcbct 
n. i6.Sc CardinaLZabar.n.3. vciiLrcrrio qu&& 
ro.&Abba^ai.^iglpjin.I.intcrpQfitas.C.dctnins 
a&ip. verbia?dj^AA r ibi Cyn.ruv& Earj^.&i 

G&Bd&?7*&M&&ii Acg«LilvA$-quadriiplL 
inft.<lca6tip;n.9. , &: ibikfi.n.j4.'&.ft>.'&: ibiZa- 
^ius f n^ic.& Mi9fo>gPrius..'5 < .7^Ccpl ah in con 
fiL395.n.u.volu.i*Rej#^& 
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rra&.de iTefcifsio.contra&.glo. i z.n.^ Rc fi e* 
du^autem Bencuentanus intra<5hcrdi jcrditiar. 
priLpiir.ritul.de vxiJi rrejuedicaticnc cpx ddtur 
iiittbm,paflb Ji n.i.d^cincj^ quincj- mpdis fucur> 
ntur^mctum jjafIb;Primo per achoncm dirco- 
tam,qua: competit ob mctum moi tis. Sccudo 
£cr adtionem vrilcm^qux datur cbmciti arcuf 
iimilcm.Yt.l.ifti cjuidcm.ff. lflotir. Tcrrio per 
conftitutiones vrJ. fi pcr .impc jsicix m. C.i£ 
totiLQjuarroJudicis of£ vt in mcdico pcrlnie- 
dicus.ft.de var.&: cxtra ordi.crirnini. Quinro 
cx gcncraJi claufda fi quq. mihijuftaj caufa.cx. 
l.mulicr.§.fi.ff.iftotit. ^ Baldms etirm aiiterdi- 

4:it in Xintcrpofitas.C.dctransaftio. ntyjcpt m 
hic- uon rrcpcto.quia ab oinnibtii babbfar^n 

,ni dUbcllos m hac matcria ponit Spccularor in 
Iib.4.parti.i.ti.dchis cjua: xi 1: ctos vc c:x.L Luz 
&Roflredus Ybiiupr.\ a 

pii jflccm prsemitto a&iri q©od;rr?ctus cnula 
poteft cxcrccri tatuiepntiHLcum qui mctbm|ki 

,*»tej§AQfitta tcrjtiwttvndqucm rrcs dcucnit: 

ccptipnc.i.ati^fl^ dau^ ift c ^ fc <- 

C inJ 
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gcntiamulrarum di3ionum,quxfunt finono- 
mx cumvijtc ftmmM Nam quod jus ncftrum 
vocat vis.Philofophi appcllant violcntum fim- 
plicitcr.&Thcologi<:oa<5rjoncmabfolutam.&: 
Do&orcs jnbftn vimprxciflam. C Et ouodjus 
nottrum vocat nictuni. Philofbphi vocat vio- 
Jcntum mixtun\ > & Thcologi coaftioncm co- 
ditionatam.de Do&orcs nottri vim coditiona- 
lcm, & ctiam mctum. vt vidcre cftin Rubri. 
Juijus titul.& in.c.facris. ilto tic & in Ariftotcl. 
lib.3.Acthicor.c.i.& in Magiftro fcntctiar.hb 
4.dift.29.& ibi fcribctcs.& ln Bal.in Rub.iftius 
titul.n.i8.& in Mario Salomonc in.l.i.fT. dclc- 

*8 gib.vcrfi.violcrix.<J Hoc fic pra:miftb; cft fcic^ 
.dum cj iftcfcrminus inuoluntarium cft axjui- 
uocusrqjuiacQmprchcnditfaaum pcr violcn- 
tiam,& facStum p ignorantiam vt Ariftotcl.vbi 
fupra.& fan&us Ioan Damafcc.Iib.i. orthodo- 
fidci c. 2.4. & Marius Salcmon vbi fuprn. 

%9 «[ Involuntarium-violcntum(dc o^uocft ncftra 
jnatcria ) cft duplcx : vnuin fimplicjtcr ( idcft ) 
.quod fu pcr vun prarciflam.alccrum cft violctu 
jnixtum(idcfti)<5uod fo pcr «irtl^&ditionnlc m 

C i (hoc 
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(Ixucirft pcrmenrm ) vrprxdi&trTesrDo&orap 

illud Kxqua principiaHi {pris <ei£,i» iauii nihil^ w 
qm li^r^iut^marar^xidaifcmyolrvfirttus alicpio 
t^at^oli^incs port^latcmhstbcntes.^p 
okntum mixffum(idi'1i: metus,&: vis condirio- 
n ata).eft jqiii btiaiTOibri3iriiali yitafcdi cauia ali 
cpihificvt ii Tyrafrnus quempiamalicjuid agc 
tC:turpcjub^rct(hal^nsinpoteftaffc,&patcxcs : 
^ UbccosjhaclcgCjVtfiilJudagat^illi fincin co 
lumcs,linonagrft,difpcrcant.ra!c cjuid etiam 
a^idir^Sccire.a jd&us eos,cjiii in rempeftatibus 
fiunt,propter fuam castcrorumq^fafutcm Jica-^ 
dicunt prxdi&i trcs Do&ofes.&r cpiafi omnia 
31 fupr^iftatlicicAngcI.in.d.coiii.ii^.n.i.^Vnu 
cft iK>candum(qaod> dicit fan&us Bonauccura 
jn.d4-* JtwtciWiinpria4LcKit.i^5. } coadio 
nuncj.toUic rrationcaa volunrarij. Ctijus vcrba 
•^funcrafd iJJud vcro , quod obij eitiiH^ icoa&io 
jwccludit racionem voluntarij:dicendum cft , <£► 
eft ygrum-ybi cft coa&io fufticicns/cd volutas 
nitfigcogieur coa&ione fuft}c;icci,ideo coa&io 
nung collic rrationcm voluncarij.idcm ccnct.S. 
nofll 1 2 Tho. 
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Tho^rrelat? a Nauarro in manuali laci praelud.' 
It fhtyJf Cxtcrudeinuoluntariopcnignoratio- 
32. ncm omitto , quia-non cft nfa matcria.Solum 
modo aducrto,cj> iftam ignoratiam duplicitcr 
ponit Angcl.in.d.cofil.ii^.d.vbi vidcrcpotcris. 
Vltim6,6c pro copfcmcco praemitto, q>mc- 

33 ms cft rta exof iis, q, ctui gentilibus fuic odiofus 
nam Ciccro lib.i.ofti.iv 4 7.dicit:iIlis promifsis 
ftadum no cft , c[ux coa&us quis metu,aut de 
ccptus dolo promiffcrit.^ Et gctilis Praetorpro 
poCai xdi&u diccns.quod mctu geftu cft rratu 
rio habebo.vthabecur in.Li.ff.ifto titul.f Qui 

34 vo/re(aiut Do&ores xpiani taThcologi cj jfjris 
profeffores ) fuifTe dci pofita in orc pnetoris.vt 
Raincnde Pen. focti , qucm rrcfert,& fequitur 
Bal.in Rubri.de Controucr. jnueftit. in finalib. 
verbis.& PiiTMsii-J.nihiJ.cofciiiuiJF. dc rreguJ. 
jur. inprin. &c Hipolic. dc Marfil. in prac3.§"ex- 
pedua'.iizl'j& BafbatvId/drfiC^aibXhr 3 A 0 
& in cofil. 4 .voIu.4.n. & Sylua nuptial.lib.i. 
n.n<7.CcphaI.in cofil.i^.volu.i. n.p. Cpuarr^ 
in. 4 .dccrctal.2. p.c. 3 .§. 4 .n.i. Pacfilla inj.mtcil t 
pofitas.C.de tranfad:io.n.3.RcbufF.in.comnic- 
tar.i.tomo.inua<^ 

C 3 RE- 
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u CAPVT PRIMVM. 

RECAPITVLATIONES C A P I- 

ruli primL 

EMlSSIONESJemateriavisprscffJjt. 

fis prtcijfa annullat faflum ipfo juretrnon ba* 

bttur in confiderationcfaftumper eam. % . 
^atioquarevnpr^cifjaoperaturdiflum effeflu 5. 
Sponfa dcfuturo flupiata ab alio per Vim pr*c/J]a 

poteft ab Jpon/o rrepudiari. 4. 
Sponfa de prdfentifluprata ab alio per timpr/tcif* 

fam prteft ab fpofarrcpudiari qub adthtrum. 5. 
fallit in cafibus tbipcfitis. 6\ 
Stuprum pcr vim pYAcifJamcomtniffum infponfam 
. de prjfentie/i jufta caufa VI Tapa po/s/t d/fperi* 

Jare in matrimouk rrato mn lonjummato. 7. 

CAPVT PRIMVM JDE VI PR AI> 

i i .^ifla. lii . 

1S itaprrmifsis dcucniamusnuc 
.adprimam partcmnofkx Pvubii- 
ca^^u^-cftdcvifunplici, hoc<:ft 

dc 




CAPVT PRIMVM. xx 



dc vi prxcifla. De qua matcria e/Tet nobis dit 
fcrcndum pcr fuas fpctics , nifi fiuis abundeqj 
dceishabererurinfuis proprijs tirulis vcfupra 
rrctulimus.n.ii.&,i2^Et quia de cis bene trac 
tac Ioanncs Plotus in fuo tra&at. dc in litcm j\x 
rand.maximc in.§. j.vbia.n.i. vfq ; ad fin. trac- 
tat de fpcticbus vis. J Et ctiam Menochius fa- 
tis abunde q ; (icaq, ampliusdcfidcrari no pof> 
fit(in fuo folcmni tra&atu dc poflcfsione pcr- 
totura^ad quos mc rrcmito. 

Ec vc aliquid (quod fit vtilc) hic diflcramus, 
conflri tuo rrcgulam vniuerklcm : q, omnc fac- 
tum,fiue concraDcum,fiue conrra Principcn^ 
fiuc contra jus diuinum > fiue naairale, vcl hu- 
manum ( tara in foro Poli , g[i n fbro. feii lW 
vim prxciflam 6&um nihilopcriunr, ac fi foc- 
tum non cflet,neq- talc fa&um habctur in cor 
fideracionc. ^ Et fic baptifinus pcr vim prx- 
cillam fufccptus non obligatad obfcruauuam 
fidei , ncq ; cara&crcm imprimifc JSiraiiicer q; 
6cordofaccr.Cncq ; thusofFcrcns i<jalis tcno- 
biturcriminchxrclcos. f Neq } vxor cdmmifc- 
tit adulccrium. fNe$ fponfap vim cognztaaf> 

C 4 ipon/b 
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rponfopriuaturfacultatc ijngfcdichdi mcnaf- 
^rium imikbfporfQ.^-Et jficcJc omnibus alijs 
£f<$is pcr vim pntfiflam.iuipcobant juracxa 
p tc fla; i n .c .dc judeas j 45 .d i (t. &, i ntc~ prsr&hitcrca 
50.dift.6c in-l&imhfia^i.q.^in elita nc.3c iix.c3 
dc piidicitia &pcrtotamcan<lcm qucftioiicm* 
6C in.c.facris.iftotit;& in.c.rmiorcs §.iccm qt« 
ritut.dcbaptis. & in. c. contpChriftianos. dc- 
ha!rcci>lib.6,& inXfi vxor.^.fi^ 
lcg.jul.de adultcr.Sc in.l.vim paflam.cauUfcicn 
licedifsimam. C.dcadultcr.& ih.).3i.ti.6.par.i. 
& Archidiaco.inx.qui bona.i7.q.i.n.i3. &. 144 
& Ajri>.in confri.4. n.$. volu.i. qucm rrcfcrt & 
ffl^uimrfomma Armilla.vcrb. adultcnirm. r.;. 

Tiiaqiud.in cra£hdc pcrnis tcmpcradxaula. 
•^flJ^^Abb^qui alios rrcfcrt in. c.i. dc corv- 
ii^s.conjug.t4.fi.qucm-& Monal.fcquitur Au- 
miila ifrvc^.diuortiu.n.6. ^ Ratio hujus nol- 
•itta: conclufionis cft dnpJcx. ^ Prima quia tal>- 
tcr coact us *> otuis patitnrxjf^ft.vt gtad. cJfl- 
-Cxis^vciiTjpcr :cDai&oiicm. & Archuiia. d. n.13. 

Abb iruc; CQniiilt*ioni.n. fL «dcfponiklib. d: 
^ugufti.dcciuitamdcihb.ix.i^.&:a8-^Sccu- 
olflual ^ 0 da 
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da quii talis coa&io naturalitcr & omnino tol 
lic voluntarium.vt Sa&usThomas in pri.i.q.tf. 
arti.tf.Augultun moralib.c6.in fi.& Antonius 
dc Cordouain fuoqiixftionario.lib.i.g.19. in, 
i.opinionc in rrcfponfionc ad.3. 

faJlit tamcn primo noftra conclufio in 
calu fatis notabili , vidcli cct in {ponfa dc fu- 
turoquxfifit cognita ab aliopcrvim praecif- 
fam potcrit ab (ponfo rrcpudiari.tcx.in.c.rrap- 
tor.juntaglo.i.i7.q.i.glo.in. c. quxmadmodu 
inpnn.dcjuiejur.verb.oculos. in fi.quam ibi fc- 
cjuunrur communitcr.dd. teftc Couarru. in. 4. 
decmal.i.p.c.^.inprin.n.i.&Nauarr.inmanu- 
ali ,latLc. 11. n. 17. verfi , nono. & tcnct hanc 
opinioncm Sylueft.in fua fum. vcrb. lponfalia. 
n.io.verfi.fcptimo.^Etnon cft mirumg?ifta 
puniaturfincculpa,cumtamcn non puniatur 
linc caufa vt.d.glo.vcrb.oculos. & ibi. dd. ^ Et 
quia non dcbctcompclli Iponfus incurrcrc bi- 
gamiam.vt ibi dicit Hoiticn.vcrb.juramcntu. 

Fallitfccundoinipofadc praefcntifiuecog- 
nita,fiue non cognitaa marirocquiapotcritab 
^onfo rrcpydiari quo ad thorum* ^Ratioin 
lin D qua 
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qua fundor cft : quia fponius- acccdendo ad ea 
incurrcrct bigamia pcr rcx.in. c. qui in aliquo 
jjudiii.ibi:aut corruptarummariri. Scnemo po 
rclt compclli ad bigamiam in currcndam cum 
fic irregularicas vc in.d.c.qai in aliquo.&in ro- 
to ucul.dcbigamis. Quam nationcm ponic 
Holticn. vc lupra proximc diximus in fpofa dc 
ucuro.Sc ira cei:eoliccc,Abb.in.'.L conTil^.d.n» 
$.& Coiur.vbi lupra proximc n^.ccncac cocra 
riu C Ec liac rrcputo juita cairlam vc Papa pc£- 
fic dilpcniarc iamarrimonio rfaro noncon- 
Xiunmaco.C cempero camcniitam mcam opi- 
nioncmincaXuquQ fponla erat corrupca an- 
^Jik^falia^flcfponfuscumKaccjualicacc cam 
.fibiddpondcrac.&incafu quo tponfusaliud 
prius contraxcrat matrimonium , qucxl coiv 
ilimmauit rquia in qiiolrbec iltarum cafuum 
contrahicur bigamia vc inx. dc vna. 16. diil.& 
ii^cxognofcaxmus.34Jtit.&in.c^cbK];amis.& 
inx.debitum.debigam.& cali c»fu ram ipfcco- 
iraxerat > fcu crat difpoficus concrahcrc biga- 
miam.& fic cefiantc rrationc fundamcntali 
mea ccffabic di(po(icio.& in iitis cafibus pocc- 
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iut intelligi tk faluari Abb.& Couarruuias. 

RECAPITVLATIONES C A P I- 

tuli fecundi. 

ETVS diutrft modi hi fertur. ant a nu//o 9 
a aut a lege % aut ab homint, aut ab a/ijs caufis 

occaftonibut prtter /egcmO-homintm, i. 
hfetus il/atus a nullo quts ftti i, 
Mttus il/atus a nu//o nihi/opeeatur . 
Condemnatut jufltad tnortem ft ducat in Vxorem 

mtretriccm yt liberetur a morte non pote/ia tali 

matrimonh deftlire. $. ;r : ?[ 
Mttus i/latus a legt nihi/operatur. 4. 
Stuprator ducens Vxortm tam,quam fluprauit me» 

tu pan*. capitn/i ftcundi de adulurijs non po- 

te/iata/imatrimiodeji/ire. 5. 
Irfetus Ulatus ab homint diflinguitur . C n.y.&^t. 
trfttus Ulatus ad aliquid facitndum Vitiat rregula* 

rittrfailum. 8. 
Metus aliarum caufaru&octaftoni an opereturl? . 



D t CJT. 
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CAPVT SECVNDVM DE 

mctiu 




XPLICITAiamprimx 
partcnoftrx Rubricx,qux 
dc vi prxci fli tra£tat:ad lc- 
cundam parccm ( qux dc 
mctu hoc cll devicomdr- 

tronali tra&ac ) acccdcrc 

ncccfle dbquam Dco ducc magiftraliter exptr 
cabimus^ Pro cujus cx^fanationc fciendom 
cft:<|>autmetus mferrurinullo^aut infcrtura. 
Icge,autinferturab homine, atrt infcrturab 
alijs caufe,& occafsionibtrs prxtcr lege,$tha- 
mincm^ 

Mctus illatus a nullo dicitur, qur non in fcr- 
tur ab aliquo cx alijs tnbus (npra proximis : vt; 
potc quado cjuis ccgitationc mortis fiue in 
lacc^fwe uikifinnita€c,vcl volcns nauigare,vct 
aliquod itcr arripcrc timcns naufTagium , vcl 
pirasas > vdlatroncs , vcf alia pericula fccirali- 
qucm contta&um^vel vocum^talia cnim valcr, 
& expractexcu talis mccus non infringenmr. 
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ita Guilic!,BcnedidUn Rcpcticio.c.Rainutin^ 
dc ccfta.par.pri.vcrb,teftamcntum cl. 4.11.6. 6c 
Couarru.UL4.dccrctal.i.par.c.3.§.4.n.i6. 

Ex quo corollarie fequitur,q> liquis jufte cu 
dcmnatus ad mortcmaccipiat in vxorcm mc« 
retriccrn aliquam vt a mortc libcrctur non po- 
tcrit allcgare , q> illud matrimonium contraxit 
mctu morris,co quia inullo fiiit fibi illatus illc 
mcms,&: fic valcbir , &c tcncbit matrimonium 
iftud^ita tcnct Couarrurvbi iiipra n 17. 

Mctus illatus a Iege nou xrcicindic ncq; an- 
nullat fe&um cjus nmorc. tcxiQXj. §. i.ftifto 
tituLCujus vcrba funnfcd vim accipimusatro- 
ccm , &c cam , quae aducrtus bonosmorcs fiac 
non cam , quam magiftra&us rrc£tc intulit^ 
fcilicctjurclicito > &.jurchonoris que fuftincc. 
vbi glo.verb.jurc Iicito. adducit alia jura. hanc 
conclufioncmtcnctcxprcffegloLian.ljdolo.C 
de inutilibibpukrioJk: BaLinRubruiftius tito 
n.i.qucm nctertficlequitur Detinsin.c.fi.:de 
appcilatJi^^ioidcmBaIirr.Ia. Cdchis q»u 
proptcrmctiudijionLappcLn.r.ScPaTipdcPtt- 
«coia aadlrSyadicatrVcru.anllcftfii^hr com- 

, ■ p ^ pofitio 



CAPVT SECVNDVM. 

pofitio a principio vfcj; ad n.^.folio mihi.in. & 
Socin.in confil.77.n.r>,cum f cqucnt. volu. i. 6c 
Roland.vaUcinconfil.8$.volu«i. n. i8.curn ic- 
cjucnt*& Iofcph. Anglcs in fiiis flcrib. | Thco- 
loEicar.qucftio.ti.de matrimoiiio.c.dc colcn- 

5 fu libcro,& coa&o.arti.r.conclufio.fi.^"Excm- 
plum habcmus in.c.i.dc adultcr. & ftupro. vbi 
difponitur,q? ftuprans viigincm aut cam ducat 
in vxorcm, aut corporalitcr caftigatus , & cx- 
comunicatus dctrudatur in mcnallcnum ad 
agcndam pcrnitcntiam. fi aliquis iluprator ti- 
Hiorchujus panar ducat in vxorcm, quam ftu 
prauit,non potcrit prx tcxtu hujus mctus & ti- 
tnoris a tali matrimonio dcfilirc ^ Aiia cxcpla 
potcris vidcrc pcr Michaclcm dc Palatios in 
fuo tradtatu dc contraftibus lib .l.c.^.vcrfi.itc 
Sjuifkcitjus. 

4 Mctus illatus ab hominc diftinguitur : aut 
non in fcrtur ad cclcbranduni , fcu facicndum 
aliquid.aut infcrtur ad facicndum fcu cclcbr a- 
dum alicjuid. ^Prinao cafu talis mctusnihil 

7 -opcratur. vt puta fi tnctu mortis infcrcndx a 
Tyrano,vcl ab hofti&us , fcu latronibtrs vcl ab 

O r alio 
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alio inimico a quo captus dctinetur,quis faciat 
aliquem contrajttum 3 non poteft ci prxtcxtu 
talis mctus contraucnire.itafirmat Guiliel.Bc- 
nedi&.in.d.Repetitx. Rainutius.d.verb. tefta- 
mcncum cl 4xLm<>. ^Et c6probatur cx his quac 
infra diccmus dccarccracb in.c.i.§.6. n.i i . ^ In 
lecundocalhrregularitcr metus fieftjuftus Sc 
injufte infcrtur vitiat contra&um. Scu quaeli- 
bct aliagefta. vt in toto titnl.ff.&.C.iftotit.3c 
in noftro titulo. 

Mctus aliarum cau&rum & occafsionum Cx 
cft juftus ctiam operatur vt mfra diccmus inx. 

7.vbimcrremkco. !>i .l.vt^x^.xo?, 
RECAPIT VLATIONES. §.i. 

fy^ETFS dup/exeftju/lui^ieuis. u 

htctus juftus rregkUfiter operaturjeuis non. 

}Act usjujius quis Jicatur.ctim.nuwaisjequent.z* 

Vtr confians quis Jicatur. 

Mttus continens mortem fcu crutiatum corptais no 
cadit in arbitrium judicis. 6. 

NeceJJe eji timtre maximum terribil/um. 

Jrbitriucadtt iu his qu<t non pojjunt fub mguln cS 
prchenJipropter yarietatem. 

D 4 PARA- 
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PARAGRAPHVS PRIMVS. 
quis mctus lit ncccfiarius? 

I S O um quando mctus 
illatus opcrctur vidcndum 
cft , quis mc tus fit ncccfla- 
rius*r Ad quod rrclpondco: 
| q> duplcx cft mctus: vnus 
J qui dicitur juftus , altcr qui 
dicitur lcuis. ^ Mctus juftus rrcgutaritcr cft 
fufficicns & opcratur in omnibus &: pcr om- 
nia.^" Mctus autcm Jcuis rrcgukritcr non opc- 
ratur.tcx.cxprcf.probans vtramq; conclufion^ 
in.l. mctum la. i. ff. iftoti. ^ Fallcntias vtriusq-, 
rrcguhe ponam infrain,c.8.pcrtc*um. 

Quis autctn mctus dicatur juftus fatis con- 
troucrfum cft:quia ipfajura varichociplum 
difpofucrc^" Ius ciuilc variatintcrfc;nam.d.L 
mctum.dicitnon fufficcrc quem libct timorc 
fcdmaioris calaraitatis.^Ljncrum la.i.lf.coti. 
rrcquiritmctum cadcntcmin conftantifsimu 
homincm. ^ Et ftipcr intcrpraationc haruta 
di&ionum ( vir coftans) ncmparupUaboratur, 
-kJiKI f a Nam 
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Narr thcfcurtislirguff latinx cxpbnitfccftaTrs, 
idtlljfirmusconcorciando cum Anftotclc lib. 
7uanhi^orx.7-cjinaflirit conftantiam in nx/il- 
tcndo confiftcic ^*At CiccroinTufcu.qq,hb.4 
fi.99j£kit haec vcrba; Coftantcm cnim qucn- 
dam voiumus fcdatum,graucm , humana urifc 
niapramicntcm,i]lumcifc qucm maenanknu 
6c fortcm virnm dicimus San^rus vcro Tho- 
mas in lib^.fcntcntdift.i?. arti.n. dicit : conf- 
tans judicaturex virtutc,qujc cft mcnfurain 
opcribus humanis,& fic rrc&am rrationcm fc- 
<juitur,pcr quam minus malumcligit, aut ma- 
iusbonum. HancSan&i Thomx intcrprcta- 
xioncmcommunitcr lcgcjuntur. dd. quos rrc- 
fcrt Lcxico Thcologicum in vcr. mctus. & alij 
<juos ircfcrt,&fcc}uitur Couarr.in.4.dccrctal.L 
p.c.^.^.^rLi.^ Rcdcundo ad jurium varictatc. 
Lcontinct.§.uiF.ifto titubrrcquirit mctum mor 
tis,aut vcrbcrum. J l.intcrpoiitas.Cdc tranfac- 
do.6cl.ficjuidcm.C.dc ccntrahcnd. ftipulatio, 
rrccjuirunt mcrum contincncem falutis pcri- 
culum,vcl corporiscrutiatum. 

Ius autcm Rcgium tiifpanniani 1n.L7.ti. 33. 
«jjj E par.7. 
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p.ir.7. dicit hxc vcrbarmctus En latin ttnti 
quieie de^a ien rromance como m/edu Je muertc, 

0 dt tormento Je cuerp$ ,ad* parttmienVx de mien* 
bro , 0 Jt pvrittfJ/lertsd , 0 Iss ftpas cofis porque Ji 
fxiJru amparar } b dcfoinr* r>ai\t ctuedar eufamadtt, 
E ta/ m/cdu tomo efie>b d? ttro femif&utt fab/an la% 

1 ji-s dejJe nuefiro iibro quandodi^enique ^/ey to- y 0 
jajlurA > qut ome.fa^e par m/edo nodeue ¥a/r*fi 
Ca per tal m/edo no flamente fe mueuen a prome* 
iter , ofa^et a/gunas cojas los omes q Jon flaces mas 
aun/osfuettes. . . , ; 

Ius vcro Canonicum .cmrn varratiitritam 
■vidctfms inx.riftitis tituJi^nihiJ aliud interue 
^it^cuaginatiagladij ^ Inc,i. iftius rkuli di- 
citur lufficicns mctus amiisionis bonorunu 
.^In*c^.iftius titulidicicutf fufficcrc terrorein 
Jatcorum. ^ in.c. ad audicnriam^iftitistkul.dfr- 
citurlutficicns mctus illc y quicadtt inconftan- 
tcm virum.&: iftum metunic&dcncem incofti 
.ccm virum cxponittcx. in.c.cu diie&usiftiufc 
-citul. cili.jnctum mortis,aut crutiatus cotf- 
poris. .* i? y. : ■ ; 

Rcfolutio iftius varictatis habeturin.l.mc- 

tus 
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•ws. f£ erquib. cauf. mpio.qusc clrfpcroit Lujus 
*rei judicis d 1I0 u 1 (i t icnem d ; c: bx c" c 1 1 cp r re*- 
Jincjoicur j udaois a rbj t ric * £ t fac vnnl]; c i j i kis 
dc&ore* hanc^ difrjoi^onem * ampkxi Jiint 
glo.in.d.c.cum dilcflus. vcrb. mcam morris. 
glo.4 jrild.ijtitcrpbfitas.Caldcri jn; chrifil. i. it- 
tius tituI.n.i.Bal.in Rub.iftius titul.n.8. Lucas 
<JcpctLihJ^vnien;C.'dc mcndi.valid,ri.7. Sdci£. 
jun. in coniil. 78.* voIil z. n. 45. & alij.dd.cjGos 
nr fTcrunr, & fe quuncur Xuarez in allegacio. 1 
'D.c.&c Couarru.in.4.dccretaLi. par.c^.^^.ri.S. 
&.§.6.n.7. & Padilla in. d.I. intcrpofitas. C. dc 
tranfa&ip^n.j^. & Caballi.in fiiis millcr locjui. 
;i.paf.c,7^£ucr<ard. inconfiI. 15. n*30.& Mc- 
nochius intra£hde arbicrar.jud.lib.i.Gcntur.i. 
cafii.135. n. 3. Mantica in traftat. dc conjc&ur. 
;vlijrrij Vjdunta. tib.u uiHfL nJ^IRibufc 
in commentar. 1. tcm. in .tracl:. de rrclcis. 
contraft. glo.n.n.3. ^ I-allit vbi interticnic 
tnctus mortis , aut criidatus corp&is ^wistCi 
hoc conftac noni cadni arbitrium: quia \^e- 
ceiTe cft timcrc maximurri iterribilidmi Arbi- 
jtria cnim data funtin his qux non pofiunriub 

E 1 rrcgula 



«i .c AP. i. $. q 

jrcguk comprehcncli proptCr .varietaccm hu> 
-nutium,& ekgamcr uotattlr mJjian.poflunc 
ft. d~ tcgibuta. didi c B jLui.c^ j Ito nuqucm ixdr 
ien<& icquitui Jaucrajxt vbi fiipra .11*31. 1 ) > 

| £ X ' Jhaikitrjmd* mttummkibeat arhi* 

jirbitrium dnptex e/hreguJatum^ liberum. 
jirbttriuminmctu mnerat CQHuenicni qriodeffet 
liberum. 4. 

luditium ijuande ftat jub in eerU , nefcfUHUtjuejfc 
aduocati fcirent y quteej}et+v**jx/ maU 
.... fflny*.' ■ .' ! • ie^L .-. ius#ubon 

fi.DE IVDICIS ARBITRIO IN 

caula mctus. 







• 















j * * ISO iamc^ judicis arbitrio rrclinqai- 
y v.tur quismctos &.jtr(his > < v rpfedicnduth 
-id t A nobis d&pn judes habearitr hoc arbftriu 
x «libcruni,vcl ixeguJacum? ^Pro c uj us dcciisionc 

Jfcl r . cft 
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cft fciciidurai5>tlaplcx:d^ atfmfkira judicis: 
vnui^i^^ta^uti^altcrQin IforuraSJ&ftingui* 
tur vnum ib alccro ifto modo* ^uskio-a kquid, 
cominitritxw ! a rbkri o ;u dicis finrplid cer,- tdnd 
arbicriuin cjuwlobct clToiarcgalaann^ Quahdo 
vcro commickur judicis ^rbitrio cum hae dio 
tionc liberc, feu cumali^di&io^.ijibc^ 
fignificantc^cunc talc arbitriumeftliberum. 
de qu| riiafcaSU Jriofiifsidf^ MWbfclflui A fuo 
tra6ha.dc arbk.jaidkli^.qj^iCuraltTibiiquchj 
mirificeV. diflcruir,id quemune rrcmicto^ nccu 
fci.c trafcribam:quki ab omftibus habcri dcber r 
3 ^ Scd in noftrdcafii' judicis. arbitrio iirnplici- 
tcr comicitur.vt patet in. dJ. mctus.ff.ex quib* 
c'iuf;mal<).& didta c^WMOtUidpiortoiiic^c»- 
goarbitriumjudicis ckbccin hac caufamccus 
cffc rregulatum M arbitrium Irfe^trfacu cfebfct 
rrcguljtri a jurcj& noctone, &C non a capitc. vt 
fxaddkifknoch^dc arbitrar J ib.i. Q-i}.3ccoM 
34xvhixo,& Rcdin tiomagciiprm.tdf ),on ;nibj 
*<juu.n,io* qtios rrcfort^c fcquftur Scgu ra cr 
^alcB iadi^or.ji^ 

E j bitrio 



bitrio&btrn>:,<juia juditiutp c(lctfubincert6: 

na vnus j uJc x poflc t cfl c m iln hiborabiJis, &: j u 

dcx uitcnus inllitiac aducrUnc. rcco > vlI vnus, 

habcrct -vnam opinioi^oi^6d:al(Krklicram. j 

Etfic pmb,ncq;todiod<^ri(i^ 

an fbucrcnt bonam , vcl mali caufam ita dicic 

Syluannup.lib.5-n.74, 



l*t J 

: REC APIT VL ATIONES. 

QiyO modajuJtx Jcbet arbrtrjctt in tauj&Mie* 
tus niunm ftriuev^byivf^^^tm^i&iim 

luclex qw*modo debrat ArbitrAt t /n omnibm Cdufit 
fuo arlitriorreguJatoMmmi/sis. i. /p 

.o if jp xvJi.r.imrn .Lii^m^jian 2v.itrjjtfuncfr<»Ju 
i).Q\ r OMODO IVDEX D E* 

l S O iamcj» judicis cirbitrio 
rrcgularo^miruticur , quis 
mctus fit jcritus. Expcdic nuc 
fdrcquomodojiidcx dcbcat 
irbkrarf^Ex-gencricc quan- 
do al 1 qui d ; udias arbttrio rfe 
^ulato committituyjuomodo dcbcac arbitra- 




Mtqadckt optimc Lucas dc penna in.l. viiica. 
C. dc mcnd. validis. n. 7;. vcm. fed qualircr.Sc 
Mcnochius in.d.iuo tra&a.dc avbicrar.jud. Jilv 
x. quscs. 14. quorum dcftrinas hic non rrefcrop 
^uulubcm^sitradditioncsin fperie noftra.^. 
Gaipar Galdctiin confil.i.iftius tituI.n.x^Ucir^ 
^mctu^judicatur.jiifttoiix circunlhnti/s. vq 
uon fohim^jui cominicc crutiatum cotporis* 
fcd etk&pqui continecviJrba comminatorii 
(maxime mortisjjuttus judicatur. vnde confi- 
deratis perlbna mccuaiiiafercntip/3£ pevfona 
cuiinfcrtur , yt iccunduta iias circunftantias, 
&. alias arbkrctur , an mcms ( ;t juftus vcl non. 
H^nc dodtrinam tcnehc muiti, dd.quosrre-* 
tert dc lcquiturMcnochius.d.tacl:.lib.3. Centu. 
i.caiu.i 35.n.4.& tfcrictMantica in tra&.cTe con*- 
jecfc.viti. volun.hb^v^y^^-in finc^Baldus v& 
ro m.c.i.iihus cituLn.SiHimcdio^ioit^jud^x 
an caula mctus, dcbct arbitrari., vc cjus arbirri- 
-um conucniat naturaliba*, cjuia «eft juditiuru 
rrationis. Qux conclufio fupradi&am coprc- 
hendit. ^Nauarrus autem in fuo manuah iati- ^ 
jio.c.iz.n.51. vcrfi.4. lacius loquutus cft diccdo: 

E 4 Prudcns 



Prudcnsautcm arbitrabitur, fupf oncnco pri-» 
rooquodcxiob^vli^ipioibJo lineaJijs tucuf- 
tanty$> dcindc cofidcrandoin aJiogcr.cjCiirc-i 
tus non folunlmalum ipfum objc<Siu , tcdcvi 
circ un ft an t ias fortit udinist^iacjiiagj iiratis , vcl 
parwtatis animi^alioruit) q, ocridcutiun mctu 
pafsi ita (jcjufdcm mali cbjc^i tncttni iivaJio 
judicabit juftum , in alio vanum ^ Francilcus 
Sarmietoinlib iiclciSta.c.ii.n.8.&ioiacitno- 
tabilcm diftin&ioncm diccndo:q>aut agitur 
contracum cjui mctum intuJir,vcJ participcm, 
& tunc arbitrabitur cflc mctum juitum quem 
libct mctum lcucm f ncq; rrcquin fit cadcns 
in conftantcm viruiaAutagitur contrarcrtiu, 
& tunc rrcquiritur mctus cadcns inconitan- 
te viru.& q> fic dcbct intclJigi jura( ct ibi appo 
nit caufas matrimonialcs ,&:rirligionis intcr 
cauks tcrtij,co <juia dcus & ccclefia JaxiiturjEt 
Cb fi dubitctur an mctus fit talis, qui cadcre pof 
l\t in conftantc virum, vcl non,potms fnfkuc- 
dum rrcpcticicni^ aducntitio lucro. 

At cgo(volcns mauriam lianc ir.agiftralitcr 
& omuibus numeris abfoluerc(dico : qydicK 

dcbct 
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comtemptibi!is,c]ui non & pro dcfle,& (cjuod 
facilius clt)r.ocere polsit : idco ncnio contcm- 
ncndus. C Ccmprobatur authoritatc proucr- 
bijiScarabcus Aquilam cjuarrit , quod adducit 
Erafmus in luis chiliadibus^Et facit,quod trad 
dit Strabo lib.14 vbi rrcfcrt Hcroftratum vi- 
rum ignauum,& abje&um manu propna ftru- 
xiflc inccndium nobililsima: fabrica: tcmpli 
Acphcfiana: Dianxvotoadipiccndxfamar, fi- 
cut ipfe poftca confcflus cft.^Etfacit, quod 
traddit Titus Liuius lib. i.fux Hiftorix dc Bruc 
to qui Tarquinnium Rcgcm a Rcgno expulit. 
^"Etquod ipfe Liuius lib.t. traddit dc Mutio 
Sceuola : cjui Rcgcm Porfcnam in fuo tctorio- 
intra fuum cxercitum aggreflus fuit ad occide- 
dum CEt dc Coroliano quodam priuato miflb 
in cxifium a Roma,cjui 111 cam arumos Volos- 
corum incedit,& cum cxcrcitu corum cam dc 
populaturus circudedit. a quo foclo nullo mo- 
do flc&i potuit, nifi a matrc, & vxorc , ac libc- 
ris,poft§ legatos Romaaos fupcr pace ab eo- 
pctcnda,ac lpfos Sacerdotcs,& dcos fprcucrat. 
^"Etfacit ctiam,quod ipfcLiuaiiS Iib.ii.traddit 
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CAPVT SECVND V M D E 

xnccu* 

XPLICITAiamprima; 
^ 1 ^^ " 1 partenoftrx Rubricar,cjux 
de vi prarci flfr tra£tat:ad lc- 
cundam parrcm ( qux de 
mctu hoc ctt devicondi- 
tronali tradtat ) acccdcrc 
ncccfifc cibquam.Deo ducc magiftralitcr cxplr 
cabimus^ Pro cujus cx^Ianauonc fcicndum 
cft:q>autmctus infertura.nullo 3 aut infcrtura. 
Icge,aut infcrturab hominc , atit in&rturab 
alijs caufis,& occalsionibus prxtcr legc,& ho- 
mincm- 

MctusiIIacus a nullo dicitur, qurnon in fcr- 
tur ab aliquo cr alijs tnbus fwpra proximis : vt 
potc quado cpis ccgitationc mortis fiue in (a 
lattjliucijiirifimutacc^vcl volcns nauigare^vct 
aliquod kcr arripcre timcns naufragjum, vcl 
piracas , vcilatroncs y ve f alia pcricula tacirali- 
quem contta&um^vcl votum^talia cnim valcr, 
& cxprxtcxtu talis mccus non infringcnmr. 
,*t \\ * CI ica 
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ita Guilic!,BcncdidUn Rcpcticio.c.Rainurius, 
dc ccfta.par.pri.vcrb,tcftamcntum cl. 4.11.6. oc 
Couarru.in^.dccrctal.i.par.c.3.§.4.n.i6. 

3 Ex quo corollarie icqoinir,q, fiquis jufte co 
dcmnatus ad mortcmaecipiat m vxorcm me- 
rccriccm aliquam vt a morcc libcrctur non po^ 
terit allegare, q>illud matrimonium contraxic 
mccu morciSjCo quia inullo fuic fibi illatus xlic 
mccus,& fic valcbir, & tcncbir matrimonium 
tftud, ica ccncc Couarru.vbi lupra n 17. 

4 Mccus illacus a Icge non rrtlcindic ncq ? ar*r 

nullat fa&um cjus rimore.rcx.iQl3.§\i jfoft^ 

ticuLCujus vcrba funt:fcdvimaccipimus atro- 

ccm , &c cam , quat aducrf us bonos morcs fiaic 

non cam , quam magiftravSus, rre&c incuIicL 

fciliccc j urc Jicico > &: jure honoris, que fuftincc. 

vbi glo.vcrbjurc Ircico.adducic alia jnraJianc 

conclufioncm ccnetexpreffegku Jn.Ucic*.<X * 

dc inutilrb.iliDuIatio^c BaLinRubri- lftios rin 

Ji.i.qucm ncfcrt&fcquitur Dctins. in.c.fLdc 

appcllat.n^.&:.ioidcmBaIjrr.f^. Cdchis* qui 

proptcrmcriiidijioii:appcLn.r.6cPans?dcPt^ - 
«^raa^yntl^ ' 

* P J pofoio 
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pofitio a principio vfq; ad n.^.folio mihi.ni. & 
Socin.in confil.77.n.6,cum lcquent. volu. u 6c 
Roland.vaUc in confil.S^voliLi. n. 18. cum lc* 
qucnt*& Iolepb. Anglcs in liiis floiib. \ Thco- . 
logicar.qucftio.ti.de matnmonio.c.dccoicn- 
5 fu libero,& coa&o.arti.r.conclufio.fi.^Excm- 
plum habcmus in.ci.de adultcr. & ftupro. vbi 
difponitur,q? ftuprans virginem aut camducat 
invxorcm,aut corporalicer caftigatus , & cx* 
comunicatus dctrudatur in monaftcrium ad 
agcndam pcrnitcntiam. fi aJiquis lluprator ti- * * v 
rnorc hujus pocna: ducat in vxorcm, quam ftu 
prauit,non potcrit prx tcxtu hujus mctus & ti- 
moris a tali matrimonio dedljrc ^ Aha cxcpla 
potcris vidcrc pcr Michaclcm dc Palatios in 
liio tradtatu dc contra&ibus lib.i. c5.vcrfi.itc 
qui facit jus. 

4 Mctus illatus ab hominc diftinguitur:aut 
non in firrtur ad cclcbrandum , fcu facicndum 
ahquid.autinferturadkricndumfeu celcbra- 
idum aliquid. ^Primo cafu talis mctusnihil 

7 opcratur* vt puta fi rnctu mortis inferendx a 
Tyrano,vcl ab hoftibus , feu latronibos vcl ab 
>tj c Ct alio 
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alio inimicoa cjuocaptus dctinctur,<juisfatiat 
aliqucm contra&um 3 non poteft ci prxtextu 
talis mctus contraucnire.ita firmat Guiliel.Bc- 
nedi&.in.d.Repetitx. Rainutius.d.verb. tcfta- 
mcncum cl 4.d.n.6.^Etc6probatur cx his cjux 
S infra diccmus dccarcerato in.c.2,.§.6. n.i i . In 
fccundocafiirregulariter metusfieftjuftus &c 
injuftc infcrtur vitiat contra&um. Scu quxli- 
bet aliagcfta. vt in toto titnl.£&.C.iftotit.& 
in noftro titulo. 

M ctus aliarum caufarum & occafsionum fl 
cft juftus ctiam operatur vt lnfra diccmus in^ 
7. vbi mc rrcmitto. 

RECAPIT VLATIONES. §.r. 
fyj E TFS .dnpiexeftjuftus &kui$. 1. 

Metus jiiftm rregulartter oper atur Jeuis non. 
Mctus juflus quis dicatur.CHm.numtfJSjequent.i* 
Vir co/jfians quh dicatur. 
Mttus contine/ts mortem fcu crutiatum corporis nS 

caditinarbitriumjudicis. 6. 
Ntcejfe eft timtre maximum terribilium. 
Jibitriutada in hi$ qu<e non pojjuntfuh mgufa cS 
prchendi proptcr yarieta tem. 

D 4 PARA- 



CAPVT SEC VND VM.$.r. 




PARAGRAPHVS PRIMVS. 
quis mcrus fit ncccfiarius ? 

ISO iam quando mcrus 
illatus opcrciur vidcndum 
cft , quis mctus fn ncccfli- 
rius*r Ad quod rrclpondco: 
;\ j q> duplcx cft mccus : vnus 
_ ^{ qui dicitur juftus , alrcr qui 
dicicur icuis. C Mctus juftus rrcgularitcr cil 
fufficicns & opcrarur in ommbus 6c pcr om- 
nia.^" Mctus autcm Jcuis rrcgularitcr non opc- 
ratur.tcx.cxprcf.probans vtramq; conclufionp 
in.l. mctum la. i. ff. iftoti. ^ Fallcntias vcriusq-, 
rrcgulac ponam infra in>c.8.pcrtocum. 

Quisautcmmctusdicaturjuftusfatis con- 
troucrfum cft : quia ipfa jura varic hoc lplum 
difpofucrc^" Ius ciuiJc variatintcrfc;nam.(il. 
mctum.dicitnon fufficcrc quem libct timorc 
fcd maioris calaraicatis.^L-mctum la.i.ff.cott. 
rrcquiritmctum cadcntcmin conftancifsiniu 
homincm. f Et fupcr incciprcrationc harutn 
dittionum (vir coftans) non parumlaboratur- 
•X/IA"? f a Nam 
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Natr tfcc&urbs lirgux latmar crpbriitfccftatTs, 
idtriiiirmusconcordando cum Anftotclc Jib. 
^a>ihi£orx.7.c}uiafiirit ccnftantiam in nxfi£ 
ccndo coiiiiltcic ^At CiccroinTufcu.cjq.hb.4 
n-$>9-<iicit hxc vtrba; Coftanrcm cnim cjucn- 
dam voilimus fcdatum,graucm , humana urit 
niaprcmcntcm,iJIumcilc cjucm magnanknu 
&; fortciri virnm dicimus ^ Sandus vcro Tho- 
mas in Iib^.icntcntdift.i?. arti.i i. dicit : conf- 
tans judicaturcxvirtutc,cjuar cft mcnfurain 
opcnbus hizmanis,& f c rrc&am rrationcm fc- 
c|uitur,pcr<juam minus malumdigit,aut ma- 
iusbonum. HancSan&i Thoma: interprcta- 
xioncm.communitcr tcgcjuntur. dd. cjuos rrc~ 
fert Lcxico Ttaologicum in vcr. mctus. & alij 
cjuos ircfcrtj&fccjuitur Couarr.in. 4 .dccrctaI.t, 
p.c.3.§.^n.2..^ Rcdcundo ad juriiim varictatc. 
Lcontinct.§.ijf.ifto titul.-rrccjuirit mctum mor 
tis,aut verberum, J l.intcrpoiitas.C.dctranfnc- 
*io.Sd.fic}uidcm.C.dc ccntrahcnd. ftipulatio. 
rrccjuirunt mcrum continemcm laJuris pcri- 
culum,vcl corporiscruriatum. 

Ius autcm Rcguim Hifpanniaril 1n.L7.ti. 33. 

E f ar.7. 



pat 7. dicit hctc verba-.metus En latin ttnte 
quiere dt^it enrromante como micJu de muerte, 
b Je tormento Ji cuerpo , 0 dt parttm/ent/x Jt mien* 
hra , b Jt pirdtr lilvrtad , 0 Us otvat cofas poraue ft 
poJr/a amparar y b deftjttrr* paut qucilar enfatnado* 
£ ta/mieJv comotfre^o Je ttro (emijant* f iblm la% 
/' yvs Jeftt nuvfiro hbro auanio Ji^emaue f/eyto^ 6 

irajMftte amn fa^e pvr miedo m deue *a/rr* 
Ca por tal miedo rto fo/amente fe mueuen a prwie* 
ter jofa^er algunas cofas loi omes q fon flaces mas 
aunlosfuertei. . : j>\ 1 .. 

lus vcro Cvinonicum ccwnv variauic ; nam 
videtaus inx.i.iftius tituli cp nihil aliud interue 
nit^cuaginatiagladij-C Inoi. iftius rkuli di- 
citur ftifftciens mctus amiisionis bonorum, 
^ln.c^.iftius ritulidicicur fufficcfeteFroreti* 
latcorum.^inx.ad audientiam.iftnvsricul.dt- 
citur lutficicns metus illc^qui cadit inconftan- 
ccm virum.fc iftum metunicadentem inc&fU 
.cem virum cxponitter.inx.cu difc^usirtius 
ricul. ejftemetum mortis,aut crutiatus cot- 
poris. .*?• J '* T ." : * ; 

llcfolutio iftius varictatis habeturin.I.mo 
.r.i*. tus 




1 



•aas.if. erquib. cauf. mpiojgusc difponk hujus 
r rci j u d icj s dikpifitionciii vfic: Jhx)£ l ft cp tra- 
^inqoiair juciiois arbi trici E t i jc vnu:li> c i d i sis 
dc&orcs, hanc^ diijlofldancm i ampicxi Jnnt 
glo.in.d.c.cum diicdtus. vcrb. mctum mortis. 
glo.4 jti.d.ijntcrpofitas.Caldcri j& chiifil. i . if- 
tius titul.n.i.Bai.in Rub-iAius titul.n.8. Lucas 
<JcpcrLin.l.vnica,C. t dcmcndi.va]id^n.7. SxJci£. 
jun. in coniil. 7 S. volu. i.n. 4$+&c alij.dd.cpos 
trcrTcrcm^Aricquuntur Xuarcz in allcgatio.i*. 
in.6,&Couairu.in.4.dccrctai^.par.c.3.$«4.ri.S. 
&.§. 6.11.7. & Padilla in. d.l. intcrpofitas. C. dc 
trapfa6tip>n.i5. & Caballi.in fuis millc loqui. 
l.par. c^78s6.Eucraid. inconfil. r?* n.3C.& iVic- 
nochius intraft.dc arbicrar.jud.ljb.i.Gcntur.i. 
caiu.135. n. 3. Mantica in tradcat. dc conjc&ur. 

vlrjmj vjdunM : fib. *2 fi&t $ m j <r;iRi bufif. 

in commcntar. 1. tcm. in < tradh de rrclcis. 
contradt. glo.u.n.3. ^ i-allit vbi irtcrucnic 
tnccus mortis,aut criitiatus ccrpfcris , ctiia-fi 
hoc conftat non cacki arbitrium: cjuia^c- 
ccflc cft timcrc maximun) itcrtibilidtm Arbi- 
tria cnim datafuntici his qux non pofiunt Jii£> 

E x rrcgula 



rrcgula cotnjprchcmcli proprer .varictatcm huK 
maium,& ekgantcr notautr m.J jion, poffunc 
ft.d *L*gib i .ita.iljac B j! jji.ci j Ito titAjucm rrc- 
icrr& icqumiriBucraEdvbrfiipraju^aitefc 
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REGA£ITVLATIONES, 

ciJ 1 .{J.l.lUJO^JIilt.^ilt.i, ^cJ-: \A>ntl IJJM' 
J VDh X ik Aikh)\An U mctumanhibeat arhi* 
triumtiberumvci.tteguJh&u7ttM.i.4Fi$* w j.j^ 
^rbitriuntdu^iex e/i:trt'gwlatum J & liberum. z. 
jirbitriuminmtt» wnerat CQnuenient qubdejfet 
liberum. 4. 

luditium tjuandQ fiatfub rn ccrto , ncqtpatte*,»eq- 
aduocati \nci fcrrent ,(]u*ej}ettMt* y Vti maU 

eaufitj..; I :«.w0iai(9Lib£i?iii«einri4i0l 

J.1.DE IVDICiS ARBITRIO IN 

caufa mctus» 

3^ * ISO iam^ juHicis arbitriojrrcIinqai- 
:\f ^tcarquismctus fcjulhis^t-xpedicndum 
-idiA nobisdlVjan /adcx habcarnrho^arbitriu 
♦Iibcrum^vcl rregulatum? ^Pro c uj us decilsionc 

cft 



eft faciidum^> duplex e# arbttrkrra judicis: 
vnuniircgnteufrr^itrrto 
tur vrium, ibalccraifto inodor ^tiadoatwjuid, 
cormnitria» arbit/io judfcis fiirrpliacGrytiinc 
arbitriurn cjiisaiebaciTpiJregdaarrn^ Quahdci 
vero conranitkur judicis ^rbitrio cum bac dio* 
tione liberc, feu cumali^di&j^c^l^r^ 
fignificantc^cunc talc arbicriumeftliberum. 
dc qu| jti#oril>ri6fiifsiitf£ McfMofchftdf A fuo 
tra&a Ac arb^.jo<iUib*j.^^ 
mirificctdiflemit^ad qucrmnic rrcmicco^nccu 

k^txiiOTbamrquia ab omfiibus habcri dcbcrr 
3 ^ Scd in noftrcxcaftt judkis arbirrio fimplici- 
tcr comicitur.vt patet in. dJ. metus.ff.ex cjtiib- 
caufimalc).& h cK#a ctWMiniiopir/ioia^ c?- 
go arbitrium judicis dcbct in hac caufa metus 
c flc ; rrcgulat urn M arbi tri tim Tfegufitu c! c bc t 
rregukri a jurcj& rrattonc, &' non a Capicc. vt 
ixaddk^rkhochcd^ arbitrarJib.i. co/lli 
%k!&o.& Redin tlorjMgcl]pfft.vcV),omnibf 
«cjuu^lio. cjups rrefcrt&i icquftur Scgi. . • ci r 
t^imosiiitdirac^ 

£ } bitrio 



bitrio$bcra,<jiua judituiip cflctfubincerto: 
ira vnuis j uidcx poilcc cfli ni ihi hiborabilis, & j u 
dcx ulccnus i nllat bc ad uci i u i c. n: co v vcl vi ms. 
habcrct vnam opinioncni , 5c alccr aittram. 
Ebfic ncc[\ partcs j ncq^adodokifw^i^iicixcnt 
anfoucrcnc bonam,vclmalacaufamitadiciu 
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RECAPITVLATIONES. §.5. 
V 0 moJajuJex Jtbet *tbrtr.m in eauf& me$ 

tus »;T;f*//f /^frff/ii^tl^ 

luJex quomodvdebeat trbitrAYt /n omn/bus caufit 
fuo arlitrio rreguiato commi/sis. i. : T> 

.o : '\/p ::C.ii-ruivrn .Li^i3jj£<-|:v/rinjU)rnd>i«u 

^.QVOMODO IVD-EX DE* 

2Uirrar.liJ^^ bcacarbitrari. |rnun3iau;.ojj 

TSO iamg? judicis arbirrio 
rrcgulato ccir.mmrur , quis 
mctusfitjuitus. Expedicnuc 
fdrcquomodojudcx dcbc^it 
ibkrarL^ Etgencrice auan- 
do nl 1 cjuid ; udir is arbrtno rfe 
jjulato coiruruttitufycjuomodo dcbcac ai bicra- 
o; iid 1 3L • ri 




mraddit optimc Lucas de penna in.I.vhica. 
C.dc mcnd.validis.n.7| r vcrfi.{cd qualirer.Sc 
Menochius in.d.iuo traCia.dc ai bicrar.jud. lilv 
i. qu«es. 14* quorum dcdtrinas hic non rrefcro,: 
quu habcn^is cradditioncs in fpetie noftra^l 
Gafpr Galderun confil.i.iftius ticuLn.i.dicfr. 
q>meiu^judicatur ju&iiz&x cuKunltanti/s. vc 
non (bJuA^oi contiricc crutiatum corporis* 
icd ctiam qui contincc\«Jrba commihatoria 
(maximc mortisjjuttus judicatur. vnde confi- 
^eratis perlbna mecunt<inftrentis;& pedbna 
cui infcruiK/jc fccundufn has circunftantias, 
& alias arbitretur , an met^fit jultus: vcl non. 
H<inc do&rinam tcnehc malti. dd.quos rrc- 
iert & (cquitur Mcnochxus:d.cact.lib.3. Centu. 
z.calu.i 35.n.4.& tencrMantica in traiSt.de con- 
jc^.vIti.volun.hU^.ti.7.ru^.infineCBaIdus vc- 
ro ln.c.i.ifhuscituLn.Siinmcdiodicitr^judex 
an caufa metus v dcbct arbicrari^ vc cjus arbirrii. 
^m'tonueniavnaturalibus,^uia cft juditiuni 
rrationis. Qux conclufio lupradictam coprc- 
hendit. ^Nauarrus autem in fuo manuah iaci- 
no.c.iz.n.5i.vcrfi.4. lacius loquutus cft dicedo: 

E 4 Prudcns 



icomtcmptibi!is,qui non &: pro dcflc,& (quod 
faciiius cil)noccrc polsit : idco ncmo contcm- 
ncndus.f Ccmprcbatur authoritatc proucr- 
bij.-Scarabcus Acjuilam quarrit , quod adducit 
Erafmus in luis chiliadibus^Et fecit,quod trad 
dit Strabo lib.14 vbi rrcfcrt Hcroftratum vi- 
rum ignauum,& abjc<Stum manu propna ftru- 
xiflc inccndium nobilifsimse fabricx tcmpli 
Acphcfianx Dianxvotoadipiccndaefamar, fi- 
cut ipic poftca confcflbs cft.^Etfacit,quod 
traddit Titus Liuius lib.i.fux Hiftorixdc Bruc 
to qui Tarquinnium Rcgcm a Rcgno cxpulir. 
^Etquod ipfc Liuius lib.i. traddit dcMutio 
Sccuola : cjui Rcgtm Porfcnam in fuo tctorio- 
intra fuum excrcitum aggrcflbs fiiit ad occidc- 
dum CEt dc Coroliano quodam priuato miflb 
in cxifium a Roma,qui in cam anjmos Volos- 
corum inccdit,& cum cxcrcitu corum cam dc 
popuJaturus circudcdit. a quo fe&o nullo mo- 
do flc&i potuit, nifi a matrc, 6c vxorc , ac libc- 
ris,poftq lcgatos Romanos (upcr pacc ab co- 
pctenda,ac lpfos Sacerdotcs,& dcos fprcucrat. 
<[ Et facit ctiam^quod ipfc Liuuis Jib.i i.traddic 

F 1 dc 
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dcTagocujiifda Hifpani famulo , qui vidcns 
dominum liilpcndi dc mandato Hafdrubalis^ 
ipfum Hafdrubidcm aggrcflus in mcdio cxcrw 
ticus fui occidic; PofTcm dc alia mulca hic rre£- 
ferre^quae fafxidij caufu omitto.^* 5c prouerbiu 
probat>ac fi cflet lcxrquia cft rrc Sprobata texi 
in.c.& ft judcos.dc judcis. & ibi Hofticnfisin. 
verb<juxt.i Yulgarc proucrbiu.&rbialij Doc- 
tores.6c Do^orcstn.Li.ff.ficcrtum pctat. &c 
CephaIanconfiIio.8i.volu.iaL33.^~ Erprouer- 
bio vfuscft dominus noftcr idfusi Chrillusa*- 
pud Ioanx.n.vbi rrdpondit difcipulis fuis di- 
ccndo : non nc duodecim fuiu hoMX dki } Vbi 
Nicolaus dcLyra uicrt : q^illnd cra prouerbiil 
apud j:udeos,& adhuc eft apud nos,<j loquedo 
dc mucationcpropofitidicicur, nonnc duode- 
eimfunt horac dici?2c ^idcajGduator vtus cft 
tali modo loqucndi. 

Itcm dcbet judcx confidcrarc an perfona 
minans ht folicafxuirc,&: minascxcqui ? buio 
talis pcrfona inducit juftum mctum.tex. in.l.5 > 
ff.cx quib. caufanaio, Bar.in.lanetum.Cifto» 
tu.n. 1. & Ancliarran.inconlil.i^^.na.&alij 

multi. 
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dcbet confiderarc fcqucnria. Primum pcrfona 
mctum infercntcm.Sccundum pcrfcnam mc- 
tum paiTam. Terrium a£his cx quibus mctus 
dicitur caufatus.Quartum alias circunftantias. 
Quorum qua: Jibct cxigit vnum paragraphu, 
idco infccjuentibus. §. §. omnia plene cxami- 
nantur. 

RECAPITVLATIONES. 

p E*a\SONJ pcteus minas exequi inducit 

juftum metum^ qus/wt e/l<tperfon*. u 
Troucrbiumprobat. t. 

Ter/ona foiita minas exequi inducit juflum me» 
tum. 3« 

Qno modoprobctur quod quis ft folitus minas exe- 
qui. 4. 

Homo pe(Wentio/us iuiucit juftum metum. 5. 

§.QVARTVS DE PERSONA 

MINANTIS. 

F DEBET 
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§. 5 .DE PERSONA METVM 

PASSA* 

I R C A pcrfonam mctunr 
paflfam judcx confiderarc 
dcbct,q> fi perfona eft cof- 
tantifsimametus dcbcc ef-- 
fc talis,qui cadac incoftan- 
tiliimum virum.Si eft cof. 
tans tantum,dcbcteflc ta- 
lis,quicadatinconftantem virum vtGafpar 
Caballinus in fuis millc loquijs.x. par. miJlclo.' 
7S6.Rcbuif.in commcncar.i.tomo in travSt, da 
rrelcifsio.contra&.glo.ii. ^Si cft talis q, ex Icui 
mctu terrcbitur (licetnoncadatinconlhntent 
virum) debct in ca judicari (juftus mctus ) mc^ 
tus Icuisrquia cadcm cft rratio. argu.LpIcnum*; 
J.scqiiitij. ff.de vfu,& habicatio. vbi djfponicur 
qux libct diipofitio dcbct intcllegi fccundti 
condittoncm pcrfona: ad quam dirigitur. petf 
quam Iegcm firmat Dctius hanc conclufionq 
in.cfi.de a^pcllatio. n.i. idcm in.L in omnibuj 
caufis. ff.de ycgul.jur.n.i.&-3^ vtrobiq; rrcf» 

F 4 pondcc 
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pondctadfuridamcta contraria.hacDctij opi- 
nioncm in (pctic tcnet Cagnolus in.d.l. in om- 
nibus caufis.n.5. Sc.6. vtrumqj rrcfcrt & lcqui- 
tur Ioan. Plotus intradbat. de in Jitcm jurand. 
§.yn.\6. Dctium ctiam fequitur Purpuratus in 
confil 579.n.7.&Imola in.c.cum diIe£his,ifto- 
tit.n.8. 8c AuguftLBcroi in.c.i.dc oft.dclcgat.11. 
io.& Bofsius in fuis varijs trafta. tit.de plurib. 
violcnt. n.8o. & Caballi. in.d. milleloq. j$6.& 
Rcbuftusin.d.n.i. & inpraxi bcncffici.tit.de 
rrcfignat. mctu cxtorta. n. 11. tcnct Alphon, a 
vcra Crucc in fuo ipcculo conjugio.par .pri.ar- 
ti.8.n.8.cum fcq.St Mcno.d. traft. de arbitrar. 
judi.lib.i.Cctur.i.cafu.i35.n.5.& hoc eft,quod 
fcnfit Gafpar Caldcrinus ( qucm iupra rrctuli 
in prin.hujus capitis.n.3.)diccndo:q> mctus co- 
fidcrata pcrfona cui infcrtur confidcrabitur 
juftus , & quod fcnfit k BaI. ( qucm fupra rrctuli 
in principio hujus cap.n.4.)diccndo:jtidicis ar- 
bitrium dcbcrc conucnirc naturalibus:qui;\ cft 
juditium rrationis. Et quod fcnfit Nauarrus 
(qucm fupra rrctuliinprincipiohujus capitis. 
n.j.)diccndo: dcbcrc confiderari circnnftacias 

forti- 
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multi.dd.quos allcrpt Andrcas gefl in fuis prac 
ticis obfcruario.Iib.i.obfcniatio.93.n.8.& An- 
ec!.inc6{ji.ii5.n.i.6c Thomas Gram.in.d. 
dccilsio.5.n.3.& Roland. vallc in confil.83. vo- 
lu.i.n.3i.Iicctvtdixiquilibct minans fit jufte 
timendus.d^qtialaiuAy lntra-.0.o.ii -fg. 

4 ^Et quomodo probctur<j>quis fit folitus 
minas exequi traddit Bar.inJ.de pupillo. §. fi- 
quis ipfi prxtori.ff.de opcr. noui nunt ji.14. cu 
lcqucnt. qucm rrcfcrt & lcquit": BaUnx.fi. de 
appcllatio.n.fi.& ibi Philip. Francus.a5.cum 
fcqucntibus.qucm vidcrquia optime loquicut. 
& lequicur PauLdc Caftro in.l. mctum. C. ifto 
titul.n.i.Sc Ancharran.mconfiI.38i.n. 11. trad- 
dit & lpfc Bar.in.l.pcnult.C.ifto titulo. 

5 Itcm homo pcftilcntiofus inducit juftunH 
mctum.vt Bart.in.d.l.3.ff.cx quib.cauf.ma.n.u 
idcm in.d.l.mctum.n.i. 

RECAPIT VLATIONES. $.5. 
P E^SQKjf metumpajfa confidcrmdtefl 

Vf qualitasmetus pondtretur. 1. 
Qujtlibet Jifpoftth intelligenJa ejlfecundum con* 

Jitionem perfon* adyuam Jirigttur. 
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fortitudinis, vcl fragilitatis , non folum fexus, 
fcd-etiam xtati$,innata: magnkudinis,Jvd par- 
uitatis animi.& fcntit Riminal. in.d.l. intcrpo- 
fitas.C.dc tranfadio.n.3.vbi dicit:mctus dcbct 
efle talis,qui cadat in conftantcm virurmhabi- 
u tamcncofidcrationcperfonarum qualiratis. 
^ Sunt enim aliqui a natura timidiorcs tcx,cx- 
prcf.inJ.vnius facinoris.fF.de queftionibus. vbi 
dicic tcxtus q> vnius facinoris plurimi rrci , ita 
funt audicndi, vt ab co incipiatur qui timidior 
eft. Jfunt,& alij prster modum timidi>t dieit 
tcx.in.l. i Jf.dc icdtlit.cdi<£t. irt finalibuS \cibhi 
ibiretiam in.his quiprartcr mcdum Hiitfdi' J#ei 
fir.alij penj timidi,tcx iri.l.qua: fofcJ tottditionc 
ff.de condi.inrticu.ibiralij pcro umidi. Qupd 
comprobatur proucrbtjs adduftisptr E-rrfmu 
in fuis chiliadibus.-vmbra fuam mctiKTC; n ictil 
inancm mctuifti.^r Etaliqd^^ prrtcr modi m 
umidos rrecenfet Rabifkrs tfcytor in fua offici- 
nacap.timidi,& mctkul©(], vbi ncfm fuiiTc. 
qucndam Archilochu*p,qtii fcrip!it:farii?s efie 
clipcum abijcfcrc^interire^fct-qucnda Tbet- 
gcncui adco fupcrftido6-;'rimKfow^t^dbmi 

G habcrcc 



haberet Hccates /jttfulacrum , ncq- vlx£ped£ 
moucrit iilo in coliiUo.Et Artcmonc apud graa 
coskanictu&^viurtT^& ftupidum vt diiiintra- 
domqs fepta l fec(5n*iaucn.t duobus feruis fcu- 
tum abrcum fupra cajiut ejus fuftinentibus, ne- 
quid rioxiuqa iupe^excideret, fi quado autei 
tcdto egredi cogcbatur le&ica te&o adopcrta 
geftabatur. Et Pilandrum quendair^qui time- 
bat necubi animarfux occurrcrct , a qua viuus 
cfTct dcftitutus.Et Dionifium qucdam, ita for- 
mi dololum vt cultros mctuens tonforios can- 
4ciiti carbonc fibi adurcrctcapilos.de quo etii 
mcniinit Ciccrolib.i.offitior.n.33. Et Arifto- 
gitoncm Athcnicnfem fi cophantam,qui mar- 
tem habebat in lingua , &c icmper Ioquebatur 
dc bcllis,vt proptcrca bclhcoius apparerct , cu 
rre ipia forct mcticulofus , proindc cum dic' 
quadam intcllcxifTet exercitu parari,6c conuo- 
cari milites , fi mulata valctudinc crusligauit, 
& baculo in nixus in publicum fc protulit clau 
dicarc fimulans. Et qucdam Plutum omnia 
fcr.Tiidantcm. Et quendam Dcmofthcnem 
pro ignauo & maxime timido accufatum efTc, 
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^inpropriacaufi {li&urus prius aufugerir, (j 
dcucnirctin juditium. EtTaurcam Campanu 
vcrbik qrrc fcrotiorcm, cjui Ckudium AflclM 
miHtcm Romanum iupcrbis ccmminationi- 
bus ad ducllum prouocaucrit vltro, vbi autcm 
ventum eft ad confli<Shim rrepcnte concitato 
cquoftigam arripuit,&auffugit Capnam. Et 
Vatienum , qui finiftrx manus digifticos fibi 
amputauit,nc bcllo Italicontilitarct.Qucom- 
nia iibuit hic rrcfferre y cjuia ab cmnibus non 
babetur , & vt fciant ram judices ,<j aduocati 
quomodo fegcrcre dcbent circa hanc materia. 
f Et timidus dicitur cjui mctuit, cju* non con- 
ucnit y ncc cjuando , ncccjuomodo : vt traddit 
Ariftot.lib.i.xthicor.& formidolofus cft,c]tii 
ca timetjcjux no funt cimenda.tex.inJ.fcimus. 
C.dc jtire delibcrand.verfi.cx omnibus.& in.§. 
fcd quiacjuidam.ibi. formidolofis :pufsj!!ani- 
mitas cft vitium oppofitum virruti forridi- 
nis vt phiIofo. 3 .arthi.fortis tciribilia rhortis no 
timct, fcdapcditurproptcjf'bontim vmutis: 
fed pufilianimis mortcm timetv & fugit vbi,& 
quando non oportct. ynde timerc ^mortem 
" x/v - 7f I G i (prop- 
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(proptcr quam bonum virtutis aflcquimur) cjt 
pufillaniinitate proccdit.viide Eclefraftici. c.7. 
nolU effe pufillanimis in animo tuo.& Aefayar. 
35.di(cite pufiiIanimes,conforttmini,& nollitc 
timcrc. ita dicit Ioan.a Turrc crcmatain.c. vbi 
cumqj vcrb. cx pufiltaniraitatc.13. qux.2. n. k 
^ Et magis.ad fpctfcipaccedetio nnnor rhetus 
lufticitin pucro,cjjn yiro,quod docct cxperic-/ 
tia ^cftc Mpnocliix>in.d.tra<5t. de arbitrar. judi. 
lib>2. Ccntur.i.cafu^j. n. 5-&iftud patet cx 
Baldo vbi fupra in prin.hujus capitis. n.4 . dum 
dicit q? axbijtriLUP dcbct CQusnirc naturahbus, 
quia e(l jyditium rrationis. Et ex Nauarro vbi 
fjjprainprindpiohujus capitis.n.^.dum dicitr 
confldcrandam circunftanti amitatb j & hoc 
dc tcnera artate pondcratuc Xuarcz in alkga- 
tionc.2.4.n.5-inhnc^ Proquibuseft rextus(a 
nullo pondcratus ) in.dJivnius facinoris. ft. dc 
queftio.ibirvcl tcnci^c xtatis. quitextus dicitr 
q> in tormcntis incipiarur,ab co qui tcncrx 
artatis vidctur. Qnx nam crgo rratio potuit 
mouerc jurifconfultum >Nifi q>qiri cft tcnc- 
ra: xtatis cft timidior ^ Qux xtas non folum 

proba- 
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probabiturafpe&ujudicis fccundum tcx.in.l. 
minor.15. annis adito prxfide cx afpe&u.ff. dc 
minoribus.fcd ctiam alijs modis dc quibus pcr 
Ioan.Campcgium in traft.de teftibus. rregula. 
$6ycpx incipit : Quomodo & cjualiter proba- 
bitur xtas alicujus , 6c pcr Mauritium in tratt. 
dc rrcfti.in intcgru.acap^i^.vfo; ad.315. Etno 
uifsime per Caldas Pereira in.l. (i curatore ha- 
bens.C.dein intcg. rrcftic.minor. fupcr vcrb. 
minoribus n.n.cum mult.fccjuentibus de cjuo 
Mcnochms iiurad.dc arbicrar.judicum. lib.i. 

ccntur.i.cap.ii7.percotum,&mclius^omnes 
MandoliusinJlcguI.canccl.Reg. i8.cjuxfpri- 
macumnoucm fcqucntibus.adquos mcrre- 
micto ne cos hic tranfirribam ^ Solum vnum 
aduertcndum puto , fcilicct : q> tcftes fupcr 
a:tate poflunt cxaminariad pcrpctuam rrci 
memoriamA facicnt fidcm , & habcbit effcc- 
tum talis probatio quo ad omncs \ & in om- 
nibus &: peromnia.glo.i.in\I.i.ff.de ferijs vcrb- 
xtasA' ibi.dd.& Bar.in.I.de arcate.ff. de minor. 
n.i.&.3.EtBaI.in.l.cum tc.n.i.verfi. quando- 
q> C.deprobatio. J Itcm minormctus Ihfficit 

G 3 infcr- 
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io fcripina^inmafculorrationcfcxrs^vt tcncc 
gld.prima in.c.cum iocum.dc /ponfalib.quam 
djcitmenti ccncndamibi Abb.n.6. vbtrrcfm 
alios eamiequentcsjdem Abb,in.c.cum ddco 
tus.iftgti.n.8 jvbi ctiam antc cum id tcnuit An- 
tfi «ds JBut,iU5.Et Zabarcl.n^.vjcrii, lixudo op 
pono.idcmAbb.incon(il.4.par.i.n.4.&fcqui- 
tur Dctius vbi fupra cum rctulirhus inprin.hu-, 
ju$.$.& Gafpar Calderi.utconfiLi.ifto ii.n.3.&' 
Hypolit.de Marfil.in rrubn. C, de probatio. n, - 
i<)o.Et RiminaLin.Lintcrpofitas.C.de tranfac- 
tio.n.3.ad mcdiu.& Brunnus in cofil.Si.n.^.vo 
Iu.i.ScTiraquel.de lcgib.Connubial.L^.n.itfo. 
& alij.dd.quosrrcfert J & fequitur Couarr.in.4. 
dccrctal.i. p. c. 3.5.4.^. 9.8C Caballi.in.d. miJle 
loquio^Stf.&Rcbuff. in commentar.i. tomo 
in tra6fc.de rrcfdfsio.contra£hglo.ii.n.i.& Ma 
tica in tra&a. de conje&urata mcnte dcfuneli 
lib.i.tit.7. n.7. Scifte cafus comprchenditura 
Caldcri.&aBaldo.&aNauarro vbi fupraeos 
rrqtuliin principiohujiiscapituli.n.3.4.5. 6c di- 
citteneri communitcr Andreas Gcil.d.pradt. 
.9bfcrwationc.93.d.n.i.lib.i.&:£icit.c.quamuis. 
-Jhii f D * deicnc 
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dc fcnMaconiu.vbi cxcufatur fragiktas fexus. 
9 ^lte minor mccus lurficit in iigato,ve[ alicer 
impedito, q in lbIuto > & pofito in libertate cor 
poiis,6c mcnbrorum. Qui cafus comprchedii 
tur a Calderino 5 & Baldo^St Nauarro vbi fupra. 
inprincipio hujus capitis.n.3.& 4.'&.j, ^Facit.1. 

fucurricur,cum.IXcqucti.flf.cxquib.cau J fmaior. 
&.l.fi.ci.8.par.7.vbicxcufinturligati. Etfacit. 
d.c. quamuis.de fcnt.cxcomu. vbi cxcufatur 
quxlibct corporisinipotcntia. 
i e f Iccm minor mctus fufficit in infirmo,q in 
valido.qui cafus comprchenditur a Calderino, 
& Baldo,6V: Nauarro vbi fupri eu m rrctulli irc 
principio hujus capitis. n.^.&^.&.j. a Calderi. 
in quantum dicit circunftantias , & perlbnam 
mctum paifam.aBaldo in quantum dicit.-c^ 
conucniat naturalibus,&q>eft juditium rra- 
tionis.& a Nauarro in quantum dicit ; circunA 
tantias fragilitatis, aliorum q ; accidentium ma 
tum paffsi.cEtconfirmaturdeeifsionc fupra 

f>roximi cakis. quia in firmus eft impeditus; 
igarus > & dctetus in in firmitatc. ^ Confirma- 
tur quia cfTe in infiraiitatc sequiparatur exitteri 
Lu ? % G 4 in 



in vinculis vt patet in. cquamuis.de procura- 
tonb.lib.^ibirvcl prgritudinc,aut vinculis.^" Et 
facit.dJ.fi.d.ti.8. par.7.&:.d.c.quamuis.de (cnt. 
cxco.vbicxcufatur infirmus. & cxprcfle tcnct 
Matica infuo tra£fo,de conjc&ur, vltimar. vo- / 
lunt.lib.t.c.7.n.4. 
ii ^ltcminormctusfufficitin fcncginjuuc- 
nc.& ifte cafus comprchcndjtur aCa!dciino,&: 
Baldo,& Nauarro vbi fupra. Et confirmatur. 
dccifsionc fupcrioris cafus : quia fi in infirmo, 
& in fcnc:cum fcne&us ipfa morbus fit vt Tc- { 
icntius affcrit in Phormionc a&u.if. Sccn.i. di- 
cendomc deunuitmcrbus.D,vndc,autqui.CL 
rrogas? Scnc&us ipfa morbus cft. quem f cqui- 
tur Abb. (licct non dcfignctlocum ) in.c.irag- 
tia.de voto.n.8.^* Vbi infert cj.ftatutu loqiK-ns 
incaufainfirmitaus habet Iccum in caufiifc- 
ticilutis.^Et.d.c.quamuis.dcfcnt.cxcomu.vbi 
cxcufatur fcriex ficut infirmus. I[ Et qui dican- y 
ttir fcnes rrclioquitur ai bitrio judicis tcftc Iuf- 
to Reubcro in trj& dc tcftib. i.p. n.ii7.1icct 
Accurfius in , d.l. wuiti. vcrb. lcncx.vclit,q> fic 
e;usdein *tt#s fl ua pQ^itic cxcufar^^ tutell^ 
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clq qua artate habetur in.l.vnica.C. qui artatc fc 
cxcufaucrc.de quoMenochius in tra6t.de arbi- 
trar.judi.lib.i. Ccntur.i.cap.59. pertotum que 
vidctc. 

2 r f Itcm minor mctus fufFicit in fragili cx qua 
cumq: caufa,& accidcci vcluci in claudo,& ma 
co,& m alijs mutilatis , vcl in alijs accidctibus. 
Et ifte cafus comprchendttur a CaIdcrino,Bal- 
do,& Nauarro vbi fupracos rrcrulimns inprin 
cipio hujus canitis.n. 5 .& <4 ^.j.Quia hoc con- 
uenit nattiralibus , & cft juditium rrationis , 8c 
cft circunftanftacia fragilitatis,Scu aliorum ac 
cidcnqu. ^ lit facic d.Lfi.ti.8. par. 7 .ibreflacos. 
f Et facit,quia quod dc fcnc dicitur , id & , de 
valctudinario vt patct in.d.l.inuiti la.i.ff.de tcf- 
tibus. & ita arguit luftus. Rcubcr. vbi fupra.n. 
n8.& facit.d.c.quamuis. dc knt. cxcomu. ^ Et 
qui dicatur valctudinarij,& fragiles. Mcnochi. 
late ybi fupr& cap.6o.pcrtotum. , . /} 

«3 Jltcm m rru itjco lcuis mctus fufficit,vt tcf- 
tatur Francifcus Marcusindccifsio : Dclphin. 
ParIamcnt.i.p.dccifsio.^77.n.3. 

%4 ^ kcm cofidcrabitanfitpcrfoiia qu^edcbcac 
1 4 H altcri 
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alteri rrcuercntiam : quia Icui mctu tcrrtbitur 
ab iIIoaIc quo iatilsime dicemus infra in^ ca- 
pitcpcrcotum. 

RECAPIT VL ATIONES. f^. 

J>1(0JiJ$ILIS dubitatio offenfionis cau* 

/at juftum metum. li 
FMvn ji nun ju/ie timeatur. z+ 
Et etiam (i cffeflus non fit Jequutus. j. 
2V*tf; t/lnecejje expeSlare prtncipium offenjionh* 

4- 

Euaguinatio g/aJij canfat juflum metum. 

Etiam fi non ex' { ifhtnr percutio. 

Vifus armorum caufat \uflum metum. 7. 

Etiam ft bahentts ea mn Vtantur eis & ea Jeponan* 

- tut. i — 

Si tamen arma aJ i//um tfftS/um fint parata* 
Crultatus eorports in Ju.tt juftum metum . 
jimfsio met.bri inducit jujtum metum. 9. 
}/fe ibrum ifuoj Jicatur* 
T>'Vtus anfit membrumf 
Sarba tnftt mcnbruml 

Mam 
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ItmntilU tnfit membrumi 

Dens anfit membrum* 

Locu*uontut*s inducitjufiummetu. 10« 

Et quandofufjiuat faluus tonduSlus. 

Carcer an inducatjufiu metumi 11. 

Index /njufit carcerans thduui jufiuut metum. 

Carceratu} aui% dkaturi 

Excomunicatio an inducat jnfium metuml 11. 

Inimkitiabominis potentis indncit jufium metunu 

V tl quod aduerfarius baletst potentes aduocatos. 

Jmijuobonwumomnium iu ducit ju/ium metnnL 

«4; ,*j 
Etttiam fola maiorpars benorum. iy. 

Et amifito in( trumetttorum omniu bonoru^elmah 
rh partis. 

Timor lucri amittcndiinduc/t jufium metu. it>. 
Ejfe in fotefiate bufiium induut juttum mctum 17. 
talltt tjuo aJ coutraflus juvero i/bertatt fu^ £ 
luffusjud/cis/nduutjuiiummuum. 18. 
Tr*ceptumdominivi:/a<iu>/ibtt fuperioris indu- 
cit jufium metum* 19. 

hjfus princifistnluctt juttum metum. 
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Vulm terribilis&irfaus cujusliUt fuperiorisin 

diicit juftum mttum. 21. 
Vocifera tio fiperioris h/Ju citju ftum metum. 1 1 % 
fiVifcvs c ujus iibetfuperioris an inducat jujlum me* 

tumi 2.3. » 
Vbide pr<tcibu$ marit/\& domini. 
lmp>>rtunitas inducit jufium mttum. 14+ 
Cbathentindutunt juftum mctum. 1 j 
Fam<e > feu honoris ammifsio inducit juftum tni* 

tum. 16* ^fi 

Verecundia inducit juftum metum. 17. 

Denudatio inyiro hontjfo inducit juftummiturtK 
18. 

Ideminmulrere. 19. 

Locus peftis inducit juftum metum. 36* 

JAetus ftatus caufat jujium mttum. 31. 

Metus amifiinnis nffitiorum tabellionatu* a/io- 

rumoffitiorumtftjufttu. 31. 
Metus perjurij eft juftus. 33, 

Vajfallo alterum trecognofarc in ducitjujfm me~ 
tum. 34. 

lncendium aiterius domusinducit jujtumtmtum* 



Vh Yentorum inJucitjuJlkmmetum. \C. 
fPericulum fuarum thertium induut jufium rne* 

tmi 37. : ™ -™ i 

Statnttrm inducit juftummetum. 38. 

}4inae inJucunt jujtum metum. 39. 

M/'J* inJucunt prxfnmptiormn contra miutntem fi 

faffum ejt frijnitum. 
Wntillatx vxori permaritum ante tejlmentum 

infciunt r[ifum te/}ani<rntum. 
WntoffitraluminJucnnt jujium metum. 
J/fohe qnx fint fnfficierites aJinJtttendum metum 

rre/tnijurtur arbitrio judrcis: ' * ' } r\ n A . (.n . * .u . • v 

MVtw t/Iatus in vno cotraftu indurft jujtum metii 
(juo a J a/rum. 41. . • -n . j j; f .t . , 

Metus nequis ducatur aJ juJicem anjit jujfusl 

• '5 i ;j |0'J '/'« K) iO^JTuQ .!.U:OV.>»rl 

f anjnjtus Jit timor litis mouenJ^ y Vtl ftbijiel 
pereum? 

DE ACTIBVS INDVCENTI- 
busmctumjultum- 
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RIMO fufficitprobabi- 
htcr dubitarc de pffcnfio- 
nc. tex. in.I.fi quisiump. §. 
qup4d^it%ft *dlcg f ; A% 
quililtex.in.l.habkatorcs. 
ytcru.f£ Jocati. ibi glq u 
vcrb.vere.&: ibi communi- 
tcr fcribcntcs fupcr ca.tcx.m.I.hac llipuJacionc 
ff.de damno infc&. tcx.in.l. intcrpofitas. O dc 
tranfa<5Ho.Inup^.c.fiucro. dclcntc. cxcomu- 
ni.n.2.,('upcr.vcrb.infcrcntcm.BaLin conCj^. 
volu.3.n.5.Angcl.in.§.jus gcntium.inilic. deju- 
renatu. n.?. Ai^ti.ip cohfil.14.fl48. Thomas^ 
Gram.dccxfsio. 5 .n. 5 .& indccifsib.i?.n.i^ SyU 
ua nupital. lib. t.n. 119.Alcxand. de Ncuo. in 
confif. iz.n.5-cum icq. Brunus in confil. 81. 
n.^.volu.i. Burgos dc Paz in confil.i^.n.fi. Rc- 
buffus in commcntur.-i.tomo intrad. dc rrcfr 
cis,contraif!,gIo.ii.n.i. ^Et ad propofitum 
multa cxcmplacongerit Hypolit.de Marfil.in. 
l.t.ff ij.tum tcqucnti.& inJ.jpe.ff.de queftio.n. 
15.cumfcqucot.idcm Hypolit.in fino.3 15.pt©. 
Cc in pra(^ica.§.diligcntcr.n.4i.fic Carreiius in 
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fua prarica.ti.de homicidio.§.circa tcrtiu.perto 
tu.ij quod primo ampliatur etia fi non jufte ti- 
meatur.l.rrc&e cu ibi notat.ff. ifto tit. & Lucas 
de Pcnna.inJ.fi toloni.C.de aericol. & ccncit. 
n.n.Quc rrcfcrt 8c fequitur Gramati.voto.io. 
n.itf.cu lecpcr. ^Ampliatur fecudo etia fi cffcc 
tStus non fit fequutus.vt probant jura fijperius. 
n.i.allcgata , & glo. in.c. bonae cl. i. de eledho. 
vcrb. metucbat.& gloin.c.ad audicntiam ifto- 
ti.vcib.caufa.&Thom.Gramma.d.n.6.&And. 
Gcrtin trait.dcpaccpulIicaHb.T.c.i.n.^.f Am- 
pliatur tcrtio no fit neccffariu cj, ex pedtctur 
initiu/cu etfecStus offenfionis vt patetin.dd.ju 
ribus alfcgatis ftrpra. n.r. & tenct Philip. Fran- 
cus.in.cfi.de appcILuio.n.<7.^: Andrc.Gcif vbi 
fupra. n.6. ^"Ecfic fuftitit euaginatio ipfagfa- 
dijau fericndujiccc ivStus no fecjuatur tex.in.c. 
i.ifto tir.rcx inJJcd &: fiquemcumq-, ff. ad. lcg. 
AquiI.tcx.in.I.i.ti.8par.7.gIo.fi.in.I.i.C.vndc vi 
infine. Andrcas Geif vbi fup.n.3.&.6.^Ec iic no 
cft neceffe cj? expcdtetur percufsio vt irr. d. c. r. 
ifto.tit.vbi piuct q> ifla mtnier non fuit pcrcufla 
gladiojfed folum comminata gl.idio euagi- 
nato tcx. in. l mctum.la. 3. ff. ifto tit. lbi : aliter 

H 4 atq. 
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onaq.umoJWii \ mnoA-jb/i.i wjnoi; 11 
atcj;.tcx.in.l.nouifsimc\ff.quod falfo tutorc. ibi 

cpnipulius^autmctucnsnc compcllcrctur.tex. 
ift.cU» j^rtit$^glo. d.vcrb, mcrji^at f&tfitQ, 
glo,fkw<# Iqna^iiiipripi^ximc. BaniiiJ.fi 
cx plagis.§.tabcrnarius.f£ad lcg.Aquil.n.vnico. 
Alcx.in confil.9S.voJu.3.n.3.cum fcqutr. Pirrus 

in^njljij c#pfenf\xif$Az J^?gv4;j ur > v ?^^ tcrtio 
Aagclf^^tnAlcfeycji) .& d^ps-.Titjus fc^cfcn- 

dccifsio^.n.i^.Xuarcz in allcgatio. Z3.n.3.&.4. 

^Etfic fufticitvifus armorum licct habcn- 
tcscanon vtanturcis, ncq- ca cuagincnt.tex. 
in.l.3.§.<jui2jiiwtLff.dc yi, Gfiti armata.Cujus 
vcrba funt : cjlu armati vcncrunt ( & fi armis 
non fint vfi ad dcijcicndum ) fcd dcjcccrunt: 
armata vis fa&a ciTc vidctur , iiifticit cnim tcr- 
ror armorum , vt vidcatur armis dcjcciflc.vbi. 
glo. vcrb. armorum. allcgat alia juraconcor- 
dantia.glo.fi. m.d.l.i. C. vndc vi. &ibi.dd.B?r. 
inxl.Ucd 6; (i qucmcumqi.ftid lcg. Acquil. n. 
z.Bal.in.l.itaq- iifcruum. n.i. d. ti. ad lcg. Aqui. 
qubs rrcfcrt &: fcquitur Ananias in. c. ii pcrfo- 
dicns. de homicid. n. 6. idcm Bar. in traft. d£ 

qucitio 
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Cjucftio.verfi.difiu eft fi-pra,i^.ex confcfsione. 
^IcxandjnAi.c6fil.98.vo!u. 3 .n.3Ja/]b.ir A .Lz.C. 
.dc tianla£tio.n.3.Socin.Iun.in coni1l.77.voJu. 
i.n. 3 <r.& Mamica in fno tratt. de conjcdhirata 
n^ciir.dcfFundi.lib.2.ri.7.n.(;. ^Qupd amplia- 
turcriam fiJiabens armacadeponatvrglo.in. 
d.§.cjuiacmaci.& ibi Angcl.n. 3 .& Alcx.in.d.06 
(il.98.d.n.3. & Iafi: d.n.3. ^ Qua: ampliario cft 
inrelligcnda fi arma ad illumcffi^um fint pa- 
rata tex.in,d.I. 3 .§.fiquis aute vifsis. Cujus vcr- 
y ba funt;fiquis aurem vifis armatis^uialibi tcn 
dcbant,mctu lioc dctcrritus profiigcrit, non 
vidcrur deje&us-cjuia non hoc animoiuerunt, 
<jui armati crant , led alio tcndcbant. Proinde, 
& fi cum armatos audiflet vcnirc Ynetu dccef- 
lcric de poftcfsionafiue vcrum, fiue falfum au- 
diflct, dicendumcft,non cflc eum armis dc 
jcdum,nifi poflcfsio ab Jiis fucrit occupata. 

^ltcm crutiatus corporiseftjuftus mctus. 
xcx.cxprcfi: irul.I. intcrpofitas.C.dc tranfa&.l. 
7:u. 33 .par. 7 lfi quidcm Zenoni.C. de cotrah. 
ftip. 

f Irtm amifsiomenbri cft juftusmctus tex. 

I in.d. 
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in.d.I.partit*.^ Vndc opcrcprccium cft vide- 
rc quod dicatur mcmbrum? Et dicitur illud 
quod in cprporc noftro habcc opcracionc dif- 
tincka vt Philofophus hb.4.mccaphificoraclfi- 
ncm.idco manus ad palpadum, pcs ad ambula 
,dum,oailus advidcnduin 5 aurisadaudicdum t 
n afus iid odorandum,os ad gullum. prout rrc- 
fcrc,& fe<juicur Angclus in auchcnci.ied nouo 
|tjrc%C.de lcr.fugiuuis.n. u vtrumq^ rrcfcrt, & 
iequirur Grcgorius Lopcz in.l. 18. tit. 14. par. 
7-tilo. j.adfin. ( Ego autem non inticni Phi- 
lolbphum in i/Io loco quem Angclus citauit. 
fcd in lib.i.de j>artibus animalium. c Ji. vbi di- 
cit : quaproptcr corpus cciam totum animac 
gratia conditum elt,&mcnbra ofticiorum 
gra,conftat,&: numcruniad qux finguia accO- 
incxlantur. )Tcncc Bar.in.I.pub!icorum. 
xibli.juui.n. 13. dicic communem Placa li- 
^ro primo delidto.c. lyn.-j. & Couaini. in 
clc.fi furiofus.3.par.in initio.n.S.dc homicidio. 
quos fcquitur Iulius Clarus in fua praft. crimi- 
nal.^.fi.q.^^.n.^.CDigitus non eft mcnbium 
fcd eft officiu mcbri iecudum Angcl. vbi fupra 
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pcrlcgcm nonfunt libcri.ff.deftatu Fxiri.& 
p.l.jdcm Offilius.fEdc *dilit.cdj&.& Ear.& 
dd.&pra citat.fcd cjuoad nfan, matcria idciuj 
abciisio , (eutruncatio digki inducebit juftnm 
metu licct non Cit mcmbru.lcd co cjuia eft cru- 
tiatus corporis , & crutiatus cor^oris inducit 
juftumctu vtdiximus in.n.fupra proximo.& 
<juia pcr truncarioncm,fcu ab cifsioncm digiti 
potcrit totumcorpus pcrirc. & fic ifta crit vna 
fallcntia ad iftum caliim. J alias fcx fallcmias 
rreccnfet Felin.inx.cum 1lI0rum.de lcncexco- 
muni. a. n. 4« vlcj; ad. ic. f" Bafba anfk mcn- 
brum ex Baldo no bcnc coliigitur,cjuia.eft (ibi 
contrarius,& diftinguirurpcr Imolam , qucm 
lcquitur Fehn.d.n.io. Ego autcm <juo ad nfam 
matcriam judicortfe ca , quod dixi dc digito. 
^Mammilla in fctfmina cft mcmbrun, non au- 
tem in viro vt Fclin.vbi fupra.n.n. Iicct Couai?. 
vbifupra cjuoad irregularitatcm dubitct.qui 
cafusmultumdifertabift^.in quo cgojudico 
quoddcdigito dixi.^Etiddc carrationc ju- 
»dico dc dcnte,licet fccudum Fch.d.n.li.non fit 
,mcmb v rumiX),v /i .1 Jsnidu Q Jihtfl.ciil: 

I x jltera 



10 Iccm locus no tucus ob inimicos cft juftus * 
mccus ccx.in.Cwiccedcns.el. i.vc lic,non concef- 
rac.& ibi.dd.& Pccris Roiz indccilsio Licua. 
decis. 4^.359. cum lequcncibus^in cancum 
ilcltnoconum no ar&atcicacuin, ncc^ adop- 
ponendum dc nort cucoacccffiLCCK.in clcx* 
yerfi.notorium.de rrejudrcat. &: lbi glo.vcrb*. 
hotorio.Sc ibLCardinal.n.r. vcrli. feomdo op- 
ponicur.& Ancharran JT.14.& Imokur.io. ^ Et 
anlufficiat faluus conduvtusadcxcludcndumi 
hunc mccum dicemus infra.c.S.§. 3.0.15?.- 
it ^ Carccr ihducic juftum mctum , cjuanda 
ob lllum concra&umfeciendum ficirtearcera- 
rio, fccus (i ob aliam caufam jtcx.cxprcfius.in.L 
qui in carccrcm. fF.ilto ci. Innoin.c.cu locumt 
de fponfalib. n.i. Ecibi Anto.de Euc.n.n.& 
Gardinal.n .^.Ec Abb.n.9.EcPra'pofit.n.ii.Ma- 
theus de AfBivt irx decifsio. Nea pofit.derif- 
fio.^46.o.fi.&;Mantici.d. tra6cac.de conjcdtur. 
xneur.dcffun.Iib.i.ti.y.n.i.Arcu.in ccnfil.14. n. 
1 ijAlciat.in.d.I.intcrpo(icas»C.clc tranf. n.17. & 

Guido in fingular.840. ii u & Francif. Mar. in 
drallio.Parla.pelphinaLi.p.decifll $jmtu 3. 
anl* < I Covarnn 
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Couarru.in.4.dccrctaLi.px.3.§.4.n.i5.Rcbuf£ 
in comentar.i.tomo tra^r.dc rreicis. contraft. 
glo.2.1.11.4. ^ Fallit primo nfa conclufio fi dc- 
trufio fuit juftarquia tunc ctiam fi 6b illum co 
tractum faciendum fit carccratus bene valct 
contrattus. tex. in.I.fi muher. in prin.ft.ifto tic 
Pncpofit.in.d.c.cum locum.n.n.quodnotarc 
vidcrurOldrad.in confiI.7.n.i.&.i.& Arcti.d. 
confiI.i4.n.i5.& Guido vbifupra.n.i. Paris dc 
Putco in tra&. findicatus.Vcrfi. an fi cft fa&a 
compofitio?n.5.folio mihi.ui. ^Ex quoinfcr- 
tur q> judcx jufte carccrans non inferc mctum. 
quod tcnctintcrminis.glo. in.c.cumdilc&us* 
vcrb.metum mortis. iftotit. dc ibi Abb. n.u. Sc 
Oldrad.d.confil.7.pcr torufn. EcParis dePiu 
vbi fu^ra pcr totumillum vcrficulum. ^ Fallit 
fccudo quado c6rra£his fuit vtilis carccrato (ct 
cudum.dd.quos rrc£err J & fcquitur Iolcp. Mal- 
card.in traft.de probatio.conclqfio. 1^55. n.35. 
^ Et diatur quis carccratus non fblum^qui cft 
in ipfo carccrcpublicOjtcd ctiam qui dexarce- 
rc ducicur in camcramcum cuftodibus vc Hi* 
pQlicdcMarfil.in confil.ix5.yolu-i. n.+f^Ex 
oQ^ST I j qui 
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qui cft pofirus in domo , fcu alio loco fub cuf» 
todia vc Guido vbi fup ra.n.3.^Et is cjui non po 
tcft irc qub vult vt Dctius in confil. 218. n.5. & 
Fraci(A4ar.in.d.dccifsio.377.n.i.&i.HipoIit.d. 
confil.n.48.^ Et is cjui liib fidcjuflbribus cft rrc 
laxatus vt Guido vbi fupra.n.4.tex.cxprd. in.l. 
ncc non.inprin.ff.ex cjuib.cauf.maiorcs.cjuam. 
alcgat glo.n.in.Lin cadcm.eoti. & Pctrus Royfc 
indccifiXitua.dccis.4.n.3$.^Ex cjuo infcro,c£ c 
tiam carccrarus dicetur is,cjui fub cautionc ju- 
ratoria cft nclaxatus^cum juramcntum fit pro 
fidejuflbrc,& mctus pcrjurij iit juftus mctus vc 
dicimus infra.n.3 3-^Infcro fccundb,^ is qui in 
aliqua litc no habct iibcrtatcm proponcdi fuas 
dcftcnfioncs aisimilatvr carccrato,& cotrao 
tus fadtus ab co judicatur,tamg fadtus a carce- 
rato ita arguit Crauctain confi!.49.n.6.volu.T. 

^Excomunicatio aninducatjuftum mctui 
cft anccps pugna.nam tcx.in.c. olim.el. 3. dc 
rrcftit.fpoliato.jun&aglo.verb.timore probat 
induccrc juftu mctu.cV: cx illo ccx.id notat So- 
cin.in.c.olim*dc lit.catcfta. n.68.in medio,hac 
partctcnct At4>in«(l..c,cu:dilc6i;us. ifto tit.n.6. 
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&Decius in.Linomnibuscaufis.fF.de rrcgul.^ 
jur.n.6.Ec Ioan.Botca in condl.8.n.io.cum phi- 
ribus fequenc^ Srd concra tenet glo.in.d.c. cu 
dilc&us .verb. violecia.& Gofredus in fu.iftius 
tit.n.4.&Altiat.in.d.l.intcrpofitas.C.de tranfac 
tio.n.id.*j~Irthaec tamcn cotrouerfia fbedcrc dif 
tinAionis fcdatur communiter , q> aut fentetia 
cxcomunicationis eft injufte lata , & tunc cx- 
cufet > & inducat juftummctum > & q?,itaprocc 
datprimaopinio.autcftjuftc laca,& tunc non 
inducat juftum metum,& q> ita procedat fecu- 
daopinio.ItaArchidia .in.c. cum medicinalis. 
de fent.excornuni.lib.6.n.z.& ibi Gcmini. n.7. 
& loan.Andre.in.d.c.cum dilcd^ qucm ibi fc- 
quitur Anto.dc Butrio n.^JEc Zabarcl.n.3. vcr 
fi.quxro circa haec.Et tcnet Riminal .in. d.l. in- 
terpofi:as.n.i.EtRoma.inco(il.^9.n.io. Ale- 
xand.de Neuo in ccf.47. n.n.Ec alij. dd. quos 
rrcfcrt^&fequiturCouarr.in.^.dccretaLi.par. 
c.^.^.n.ii.&Padillain.d.l.intcrpofitas. n.14. 
^"Quam prima parte hujus diftin&ionis Jimi- 
tat Couarru.ibidem quando fupcrior facillime 
adiri poceft , quia tunc non operabicur juftutn 

I 4 mc- 
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metum.cuino aflentio,quiancnrft vis in hoc. 

^ltcminimicitiahominis potcntis inducic 
juftummctu vtlnnoJn-c.quod de his. dc lcnt. 
cxcomuni.n.i.qucmfequiturBal.in confi!.374 
volu-3.CEt quac dicaturinimicitia,& exquibus 
oriatur late Anto. Blancus i n tratt. dc inditijs. 
n.^i.cummult.fcqucnt ^Etqux dicamrpcr- 
fona potcns,colligcs cx his cjux diximus fupra, 
in $.i.hujuscapitis J vclq>aduerfarius habcat 
potcntesaduocatos.glo.in.Uerui C. <de adult. 

vcrbjnctum. 
14 ^ Itcm amifsio bonorum omnium indurit 
juftummctutcx.in.c.i.ifto tit.Riminal.in d. 
Linterpofitas.Cde tranfaftio.n.i. & ibi Altiat, 
n.i3-dicit hoc cflcrrcccptu. Et ibi ctia Padilla. 
n . i4.Tcnct hac Arcti.in confiii4.n. 15.Ec Bru- 
nus inconfil.8i.volu.i.n.7. Socin. Iun. in con- 
fll.77.volu.1n.34.cum feq.& Lconardin con- 
fil ii4.n. 388. qnod hatctur interconfdia Bru- 
nLd.volu.i.&Mcnochiusin ConfiLi vok.i.n. 

x8o .ct Pctrus Roiz in decifsioXituani clccill .3. 
n.3i8.ThomasGrammati.idccifsio.5.n.io.Cc- 
warm.vbi fupraproxime n.18 .& . L7 . ti . 3 3 .par.7 

ibi: 
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ibc; q de Ins wit cc>fai porque fe poJriadmpaur. 
CEt dc autotitate,& valore bonorum vidctcx. 
in prohcmio concordar.&: ibi RcbufFum.verb. 
rrcs numaria,& vcrb.fubhixa cft. b 
, ^ -i^ Itcm amiisio maioris partis bonorum ta- 
tum inducit juftum mctum.tcx.in.l.proptcr li- 
tem.fEde ctfcufatic. tutor. tcx. in.c.i.dc rrcftit. 
Jpo.lib.6. Et dd. fupra proximi indicli* locis. 

Cltcmamifsio inftrunlcntcrum bonorum 
omnium,vcl maiorispartis arg.tex.in.I.ifti qui 
dcm.cf.fijs.ftifto ti.& ibi not.Bal.n.i.cjucm lccj. 
Palat.Rub.de rreten.rrcg.Naua.3.par.§.T. 

16 C Itcm timor lucri amittendi in ducit juftu 

mctum vt Ioan. And.in.d.c.ciim dilc&us.ifto- 

tit.& ibi Anco.dc But.n.14. in fi. Et Cyn. in.d.I. 

intcrpofitas.C.dc tranfa<aio.n.i.& ibi Eal. n-8. 

&Salicct.n.5. Quos rrcfcrt, &icquitur Anto. 

Blan.in.d.tra&.dc inditijs. n. 118. in.fi. & Rui- 

nusincon(il.iii.n;ic.Ccphal.in confiI.195.vo- 
lu.z.n.17. 

1 7 Cltcmcllcinpotcfbtchoftiuminducitjuf- 
tum mctum. clc. paftoralis. de rre judi. Bal. in 
coniiI. 3 /$4.volu.5.n.^. C Qupd fallitrrelpc&ti 



cQntra^u^faVPs^ctjaiJDi) ,<Sc dominumfuper 
liUercaUscjuia tenqtur adinrpkrcjllum vc dico 
vJ.w^8Si^H*^*rJi i^.inbmnoD c .ffi >doiq ni 
!j f Iccm jurusjiidicisipduckjqftummccum. 
t£*4iU< ^uatfqiiari} ft^deacjua plu. arccnd:l. fi 
ftipulacus. S.fiUnccm, ff d^SqlutioJ, G pccu- 
W^i-tfidfeS rflbjr eprujii quj fiibjtuc f , Facic.L 

£Mff4rH^»fl^ :J&Ej|is- in d.L 

inpmiubus.caufis.ff.dc rrcgul.jur. Qua: addu- 
cit Audrc. gcil fn fuis pVatt. obllrvapo. ]ih. i. 
bbfcTuacia.ioi.n.iK^ J&Wft) iftite^ cxc#ptio 

sii^ifi^i jp^sft i f^ga« i wm^^i^ ro - 

^njj&Jfoi[4^ yt tcibcur 

Affi^^ik^Hll^^ibs. a«*pf ipi** .n.3i. 
ybi allcgacioncs adduck. cui audc AiteJ#U»3n* 
jnclc.i.dc cxccff.pradatp.n.j.^Gijido Papa in 

Ju.i.<^ioconfiLij<^^ 

Botta.qui plura adducit in confil, $rfc£ f $i#fi 
^luriyc^uciir., & R*d^^f^^ir 4 ; ti.17. 
lib.S.ordin.vcrbjii dcudorcs. , rmn tm»i 

19 , , ^ .fvl59^flpj^u^>l9ffl^ yrfljwjuilibct fu- 
/io^ /l pcrioris 



Kf pcrioris inducit jiiftiAf^ip^v* Angcliiftcofil? 

ico 379-per tot^»fcAk*wtt#<rii cofnl.i^.vdti^.n.^ 

Hierq^m.Grau.inc6fi%.tf.^ 

H i^axonfiL 1 r4.11» 5 8 6 .cjU8d&ab*tfc* ihf dp *c<i- \ 

Lfi lia Bpfiti^Vdo;^ Jilixffti£ffi«I& jJfttf&ptfi &i 

pa^nalc vt Socin.in^confll.iy.W)]^.^^ 

tl xo f I*emjufiusprincipisind^ 

■ c vt glo.in.c.coniicnioni^q,8.vcrb.n^ft»K^cjoai 

jl fcquuntur Riminal. in. cfei^m^rt^fe^..C i <{cl 

[q. cranfad:io.n.i.&:ibi Altiat.n.17. EtDetius in 

,!. confil.n8.n.i.rrcprobato IofcpI-.oMaihjrdo & 

' alijs(quosnrfcrtA'^ 

0. rio.prr»par.conclufid;i^r?.8. .^wo^ jo.Ih^v 

xi 4 Itcm vu ' tus tciribiJis , & irati:s cujus libct 

p, fuperioris induritjufttim mctum tcx.ir.c.t. c c 

ter- oft.dclcgat.ibi : minis , ac terrorit us.Ioan. An- 

t drcas in. c. cjuia propter de c/c£tk>. m^noiicll. 

0. dccrctal.n. cjucm rrcfcrt& (cquiturBafc 4 

6 in.c.i.§.injuria.n.i7.dcpacc jurament.fiimanj 

jn Bar.mtradhde cjucftio. vcrfi. di<5tu feAflif ra^fc 

? criCDnfcfsionc.Dctius in d^.iiftac. & ailj. % d& 
quos rrcferr,& fcquitur Crauc-t.in conf1I.49.vo 

^ Iumi.i^gij& Altiatwr«;drt intcrpofitas. 

i .rcun*n K i CVuJcus 
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^Vultus cnima mcntc fi^gicnf , vt Ciccr.in 

CJiccr.dc qratQ.n.33. ^ E^nfit ncctiTc/^talis 
lupcoor fit; iolicus feuirccontro.uerticura.dcl. 
n£m Abb.ip.d.c.i.dc oft.dclegat.n.3. 8c Dctius 
ibin.ri.vokinc:(5>fitrolicusj:cuirc.fcd Afflid. 
ipdccifsio.^9.n.5.&.6.Et Bcr.Bobi , in cofil.49. 
n.u.&r.t i.tcnct, q? non fit necefle , cj, fit folicus 
fuuirc.Qujbus vlcimis cgo affentior per ca qua: 
dixi fupra in.$.i.iftius capitis.n.i.Ec pcr ca qux 
dixi in princip.hujus. §. n.i. Et pcr tcx. in cle.i. 
vcrfi. notorium.dc rrcjudicat. &c ibi Cardi. n.r. 
vcrfi.opponitur.vbi potcntia noccndi ioduxit 
juftum pictum rrefpc&u fupcrions,^ pcr pro- 
ucrbium Hifpanum: diel aoua manja meguatde 
Dios. <src. Et quia tcx.in.d.c.i.id non dixit. &: 
cum lcx non diftinguat , ncc nos diftingucrc 
dcbcmus,fcd in diftin&e dcbcc intdligi tcx.in. 
l.prxcor ait qux eft.zo.§.aic prxcor. ft. dc noui 
opcr .nucl.de prccio ft. dc publi glo. in.c.i. dc 
cojug. lcpro. verb.gcncrah.Tiraquel.in prin.l. 
fi vnq. C.de rreuocand.donacio.n.66. 
1 . Clccm vocifcracio fupcrioris inducit juftu 

I mccuni. 

t jp^ - — - 



39 



metum.tcx.in.I.}. ibi : rtut vcrborum tcrrorc 6c 
l.fi.§.fi jufto mctu.ff.ifto tit. ^ V ultuscnim fe- 
cundumvocemplurimum potcft vt Cicci.de 
orato.n.33.& vocis mutationes totidcm lunr, 
cjuot animorum, qui maxime vocc moucntur 
vt Ciccr.ibidcm n.30. ^ Etiam fi fuperior non 
ftdblitus fxuire vt diximus incafu luperiori. 

^lccm prxccs cujus libet fupcrioris indu- 
cunt juftum metu tex.in.l.fi.C.iftoti.glo. in.l.i. 
inprin.ff. quod juflu. verb. ^quemadmodum. 
glo.in.l.i.C. fi rredtor Prouintix.verb.pignora 
ibiivcl blanditiam.glo.incle.i. de rrcftit.inin- 
teg^verb.optimum.Bar.in tra&.dc Ty ran.n. 1 1 . 
qucm rrefcrt,& fcquitur Maurit. intra6t.dc 
rrcfti inintcg. c.177. nA 4- Atfliftis in decifl.69. 
n.^.Hiero.grat.in confil.5.n.i6.volu.i. Lconnr. 
inconfiI.ti4.n.38(>.quodhabctur intcr confil. 
Bruni volu.i. Iaff.in confil. 133. n.8. volu.4. So- 
cin.in confil 163.11 8.Neuizan.incon(il.n. Ti- 
raqucl. in tratt. de poenis tcmpcr. caula.35. pcr 
totam.& alij quos allcgat Caldas Percira in.l. 
fi curatorcm habcns.C.dc in intc^.rrcftit.vcrb. 
belis.n 4o.adfin. verfi. qiunimo & juftum 6c 
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Rcbuffus in cocordat, Rub.de collario. vcrbj 
volumus.Scnat. Pcdemont. dcciisio. 179. n.4, 
Crauer.in condl.io.volu.i.n.17. Burgos dc Paz 
ip conlil.iyji.7i.^Et Ciccr.in Epiiiola incipic 
dcaasJib^Jicic : Principu prseccs cum nccc- 
fitatc,\uq;Conjunctaselle. ^Et Prouerbitim: 
Cogit rrogando/Cjui rrogat potctior. Qnx acbii 
ducic Eras mus in chiliadibus proucrb. pnrccs 
armata: ^ Quod fccundum aliquos.dd. tift inte 
lligcndum,quando is qui rrcgat lolcc laruirc iu 
cos,quos non cxorauit vt tcftatur Zabarclla in 
c.infinuantc.qui clcri.vcl voucnt.n.4.verfi.op- 
pono tcrti6,c\: ibi Ioan. Andre.& Anto dc But. 
IV7.& Abb. n.8. & Prarpofit.n.8.ide Abb. in.c. 
cumintcr.dc ck&.n.F.cV: in.c.cu dilc£tus. iito- 
tit.n.8.Fcli.in.d.ci.dc off.dclegat.n.2. Ear.in.I. 
cU pupilIo.§.ficjuis ipfiPrxtori.ri\dc noui opcr. 
nunt.xi.i4.Alcxa.inconfil i^.voIu s.n.^.EcAf- 
fli£fc.in deciff.^n^.Et Socinincaf ll. 17 , volu. 
3 n.n Et Altiat in d.l.intcrpofitas.G.de trans. 
n.i8.&Roland vallcinconhl. 83. volu 3. n.15. 
& alij.dd.quos rrefcrt , & fcquitur Iofep. Maf- 
card.in tracSt.de probatio.concluf.i^.p.totam 

maxi- 
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maximc.n.SJiquibuscgodifccdo: quia plu(c| 
manifeltu cll 5 g?is qui rrogat fino obtinet^ma 5 - 
nct ita affc&us , &c jra pcrcitus , ar li injuriatus 
dlct^&iufTicit probabili tcr dubitarc de offcfio 
nc vtdiximus inprincipio ifti ns. § crgo necei- 
lario-cit fimpliciter .intclligcdanra decifsioii- 
ac dla limitatione^Scd fi voJucrit quis praedtc 
nos.d. Alcqui debct aduertere cj? corum opimo- 
fallir primo m hoc , cjuod non dicctur talis vo- 
luntas libcra, ncq-, abfbluta , ctiam fi non folc 
at lkuire vt teftatur Afrlict. vbi fupra n. 6. 
^Quod cllnotahdumad caiiis rrequirentesli- 
beram volutatem. C Fallit fccudo in Tyranno: 
quia Jufficiunt cjus prxccs y etiamii non lic fo- 
litus fxuirc ob id vt Affii&is.d.decifsio.^.ix^ 
C^jcm fequitur Rolan.valle in.d.confil.83»vo- 
lu.vn.i7.&Mafcard.vbifupra.n.4. ^*Et Q110 
mocio laruitia probctur. diximus lbpra ini.$. 4. 
hujus capitis.n.4.^Et infpcric q>prxces marki 
inducauit juitum mcttuTi vxori tcnct Iufin.§. 
quadrupli. inltitut. dc actio.n. 66. & Afrlli<5tid, 
dccilsio.^9.n.4. qucm rretert & fcquitur Bom- 
binus.d.con(iI.49.n.io. 

K 4 ' f&fr 
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Ec in fihjs J & fcruis teftatur Baldus in. $. ircm 
lacramcnta.de pacc jura.firmand.n.7.& Bom- 
bin-ind.confiI.49.n.5. 
14 ^ltem importunitas in ducit juftum mctu, 
cjuia importunitas , & mctus a:quiparantur vc 
Lucas de Pcnna in.l. prxdia. C. delocat.prxd. 
lib.n.n.15. idem in Rubri.de auro coro. hb.io. 
n.fi.& dd.quos allcgat Crauct. inconfil. 10. n. 
17.V0IU.1.&: Mafcard.d.conclufio.193. n. fin. & 

£icit.l.i^.ti.io.lib.5.Rccopilat.ibi:cynportuna- 
cion. & ibi Maticnt.glo.6.pcr totam.cEt pono 
cxcmplum in tcftamcnti favtionc: quia prxfu- 
mitur nietu fadtum , fi fadtum fit ob importu- 
nitatcm, & pcrfuafioncm multorum. ita Ti- 
bcr.Dctian.inconfil ^5.n.i.voIu.i.qucm fequi 
tur Mantica. d. traA. dc conje&ur. mcnt. de- 
fun£t.lib.i<c.7.n.4. 

%$ . ^ltcm cathenx inducunt juftum mctirm 1. 
i qua: neq-icquantur ft.dc verbor. fignificat. l.i. 
C.dc cufto.rreor.BaLinconf 3^4.vol;3.n.5. 

16 ^ltcm mctus famx, Icu honoris in ducit juf 
tum mctum(non tamcn intclligas delama , dc 
qua loquitur tex, in.l.nectimorem. ifto tir. 
nj *p " f il fcd 
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(cA do311*£ui^,^cmhono{cm vocamus(tcr. 

4ltu1.ft.1lio titlJ.6^jnJjijfcfi.i&.p^r.iA inJ.y/j. 
33.par.7.& AkiatjinJJ.intcipofitttiC-Ldc tran* 
&&iU.i4«& ibi EadijllajfcLf. jEfaon^Gram; kfc- 
diff^.p^ idon& Crauociin cohfiJ .4*.vola,i:ta 

7 A hic u ProiK ibium mccus infaniiar. dc quo 
l:i aiir. 113 :n li.is c 1 iilzacljbus. ^ Pnrpcndcrat 
*nim jyit*,v t patct iil L iicrctia,qux xrxtu mor- 
tis non-pomit flcfii ad adultcrium , & tandcm 
fuccnb.uit n c ruiaifiae vt rrcfeit Tkusliuius in 
lflfciJDecad j-jUl fim& Ouidius.a. pbaftbrum. 
f uctubuit fairac ui&a puclb mctu IJ" Et faciunt 
ca^jua? adckcjt Anto. Blan.intraft. dc inditijs 

n uo.cum lcquct.&IuliusClar.inlib.5»fcntct. 
J.homicidium.n.itf, 

% j ^ Item mccus vcrccundix,ncpcr ora Jiomi- 
num traducatur,eft juftusmecus tcx.in.l fi.§.i. 
jf.iftotit.rlo.in.Lncc timorcm. coti. vcrb.infa- 
miar,& Altiatdriil.Lintcrpalitafi.C. dc tranfacr 
ticn.iJ. vbidicithoc obtincrc cx judicis offi- 

18 J Itcm deoudatio lnducitjuftum mctum 
iwpii L tara 



tam in viro honcfto3ar. in. d.I.inrcrpoficas.C 
de crans.n 5.ctSannicttt»in lih.i^fclGdair,c.ii. 

19 n.6.^a ififoo^UUwlUm^udbdc-lcgib .co- 
iwibfciU^JiMU' pKii '.o.nt.iiaifA :£ - x»£t£ 

^ 0 ClcclocikspcftisinducicjufturnetUj&inom 
niDpexculat vcRipain trac.de pcftc3.par.iccu 
dar partis inpri«.&PcrrusRoiz in dcciisio.4.n« 
j69.curcqneut^ 5 indccifsioiiibus Lituanicis.&: 
Luduur.i Pcgqcra.in dcdif.criminal.dccif.S.n.5 

31 ^lcom rnctus#attfs eftjuftus. tex.in.i.cgo 
puto.fc in.1i(WqiiiH)cOT.verfi^jsr.flF. ifto iki ^ 

31 Item mctus amiisiortis <&fticiorum tabel- 
lionatus,& flmilium cft juftus metus.vtCc- 
phal.inconfilio.i^^.percotum.volu.i. 

53 . ^ Itcmmcruspcrjuriicftjuftus.tcxJn.c.de- 
bitorcs.de jurejur.jun&a glo.vcrb.cogedi funt, 

34 - ^"Itceftjuftus mctusm vatfallo alteru do- 
minu rrccognofccrc. Hicr.Grat.inc6.51.vo. t. 
n. j 7. & ideo no potett inuitus alicnari vt Iate 
]iucrard.incopicis JegaJib. c. a libcrto ad vafla- 
Uu.n.^.Sc.^. 

35 Cltc incendiu altcrius domus induck juftu 

mctum,vtpbfsitdomusmcdiadcftrui.tcx.m.L 

^fiquis 



fiquis fuir.o.f .i.fF.id lcg.Aquil.L1x.ti.15.pan7. 
? C Itcm vis vcntoftjm cltjufta <taula rrumps 

41 di funos alrcrius oawk^rfuaoiiroifci uanda. L 
quxmadmodum.$iiujp latfeoJF.odlcg. AcjuiL 
t C lccpcriculu^uaru mcrdutltj^^ 

57 yt quis alienablmaxcs Iproijchtain.maic. I. & 
ijuis fcruandarum.ff.do padfcfipris vcrb. 
^> t ^Iccltau3tuilijduci£juftu mctu.ailcgar mul 

j3 ^os dodorcsEcli jjucuwdpo^dcJcgat.u.i.vcrii 
& in quatu Abbas.&fhilip.FrSiinx.fi.dc appc 
41auo.n.4.vcifi.tcmo potclL.vbitIicitt^.tuiJtk> 
-bct ficri procc4kri6'<quodxgono:^^ 
Dcxius. n. 14. & Pracpofinn.4. C £na fihcjiiflh 
judicis vtdico m£za.cap^$3.&fzfcxm&ih 
,tno ctiam itidonibttsii.. dil.inulov.miiiv.il^ 
^ Minac an iiKkicahtydftuirif t& coa&t dp- 

J5> biu.f.mctu.G.ittorit.ib^ 

ddxx ca notat^jj cx foiis minis ni(i dcucniatdr 
. ad adum.no jucbaturmctUs.cxfudxainfcrctis 
^"SccLtandBinihcaipnnflxi tfo&or» ncfoluut: 
cjuod minaiindujdttjufblTricm tri 
rcntibu&o Pripfi cpitip«idiidin^ 
fit masnuffluoiiicrpcrfondJvcixW^onis. Sccu- 



du, cpipdpcrfbna iriinan£> voii^pihocppofsic 
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t% ifiCL^t jtotJLuupA»g4I bs.-ft.i.J.OTi 
damnuiri in ficrrc cui rrcfifti non pofsit. Tcrtiu 
Cb ibinmnfkfobmBtr^^ Egi * ^ 

QtzucwatiiiAfd^w^ ricfcrr, 

^lbqihmr4iotandovqI^niCDnni.33.voIu»i.iik rj 
iS^Ac^.rrfA^ J&rx cjuib. cauf*maior. veiix 
imwhb^c. isifipjiaxcjc r ^ £c iudtftin&c tcnce, <j 

oci lupra-rfa^ aiiftribjcHfL r 6i^4i&p^r cex , cx- 
pr*tiih.^iMia^ tcrro- 
ribifci&fpaisc^aqxbfl C. it- 

to tit.ibi : capicaics mi nas, &-na :n capitahbus 

jc&.vlrim.volunt.lib. z.ti^nbid. ^Nccj;.obftar, 
^UaiiarocaduaALctiLvnica. C.ij cjiris Imperar. 
iifralcd2b;q*p<ta£^ ^( 
•ihominiim '^ipnxit ibiiiocrc>Gyn. &JBari,Sfc 
adeoi Bar,in. d A~mciQm~n.wp6*bivB*L6&u 
qutx 'pcrpcram infcrunc dc dcciliionc jIIius 
• nrxtus ad notlmm mato^iiim^qciiiflibr tcxtusdi 
ikit ^rpcnfan da iiiiat vccba> cDcrpcifbnis h om i - 
-innA.rion fcjbdMhoc an polsic vd non pofsit 
aminascxajui^fod cpoadAoc^protuIcrii; vtr 
-*fisb p x 1 ba 



ba contra principcm caufa injuriandi enm, vcl 
aliaidc caufa,vt ex leuitate,aut cx infajiia prour 
ipfc tcxtus cxcmplificar.& fic no potcft dc hoc 
ficri illatio ad matcriam metus. ^cx qua rrelb- 
lutione,&: opinioncmca infcro g>minaeindu- 
cant pra:fumptionem(fi fu&umcft iecjuutum) 
q> minans illud feccrit.ita,q, fi probctur, q, mi«» 
nans confucuit minas excqutioni mandare 
condemnctur.& fi non probctur illa confucti*- 
datormcntisfubijciatur. quodinlpctic ica to* 
fact Spcculator. in tit. dc prefumptio. §.i. n.7. 
iuem rrcfcrt , & fccjuitur Cyn.in.d.l. vnica.C, 
i quis Impcratori malcdix.& tcnct ibi Bul.n.t. 
&c Angel:idemBaI.in.d J.mctura.Cifto W.n 2* 
Ar.ibi Alcxand.n.3. ScdiiciccommunGtaVplure* 
dlcgans Anto. Blan. in traa. dc inaif ijs n. 183. 
(dc quo vidctcHipoIit. dc MarfiJ. in cofil. ?x> 
voIu.i.pcrtorum. & Iuliiim Claru infua praft. 
criminal.§. fi. cjuarfl.zi.n.37. vbialios allcgac 
tafa Hifpanos,g «trancos J & Ioan.Plon^ ia 
tradb.de inlitcm juran. §.53^.10. f Sed Utftfe** 
abhac opinionc difccditFrancifcusC^flbnuf 
in traaJc wditij$,& coimcntis.n.i7.&.i&.ma- 
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xirr.c qnado minatus habct plnrcs inimicos.ac 
c tfa qma plurcs iiiiu caufac>cjux inducut homi-i 
ncs ad malcfitia vltra inimicitj am.Qufiemtijok 
nc$ multum ftringunt communcm opijijnisc^ 
& fic cjus opinio cft multum attcndcda in ac- 
tupra&icoquatumcumq, polleac communis 
opinio:quiacgo fciuj dcquodafn homine, qui 
habcbat quedam inimicu ocxultu Bifuienii- 
natus ib alio , & tuiic ifte inimicus occultusfo 
Vlndicauit , co quia prarfumptio hcinoris erat 
famcndacontra illum minantc nouiorc. quod 
conucnit primx rrationi Francifci CaiTbni. 
&difccdit in cafu minatx vindittx falat.Ruk 
inR*p.Rub,de donat intcr , vir.& v^or.§.7.n. 
S;dictndot$ tunc intclligitur de vindittajudi- 
tiaii.vbi sEcgat multos.dd.quos dici c id tenerc 
pro qiiibus facit.l.mcrito. ff.prolocio.qua: dif- 
ponk,^indubio non cft prxfumcndu dtli&u. 
icd tame contrarium cft tcncdu :quia. ddiquos 
allcgat id non tcncnt,& idco cjus opinio. cft in 
tcUig4ibqiiado mijiansidprotcftatuiacprc^ 
fc.ncq v obft«.dJ.mcrito.quia.^6himprar^ 
dcrat pr^fumptionilcgis^carijcxcluditncq; 

obftat 



CAP.i.M- 44 

obftat q> verbum vlcifci intcllcgatur judiriafc 
tenquia illud proccdit quado profmuralcgc 
fcd non quado profcrtur ab homine.&in fa&i 
contingcntia Mare. Mant. in fingul. 505. di- 
cicjioc efle rrclinquendum arbitrio judicis. 
^ faifero 'ctiam,q> niina: illatx pcr maritum 
vxori ante tcftamcntum vitiat tcftamcntum. 
quod in Ipctic tcnct Inno. in. c. caufam matri- 
monij.de ofF.dclegat. & Bar. in.I.i. §. quse onc- 
randx ff. quariim rrcr. a<5tio non dct^i.fi. quos 
rrefert,&: lcquitur BaLin.I.i.C.fiquis aliq.tefta. 
prohib.n.16.^ Infero tertio q> minje.offitialurn 
inducunt juftum mctum tex. in. 1. 1. C.fi qua- 
cuq^ praedir.poteft,ibi:minacc.& ibi notat Bal. 
n.i.^Et quxminarfufficiat,arbitriojudicis rrc 
linquitur pcr tex. in.l. hxc 'autem farifdatio f£ 
ficui plulq perlcg.Falcid.^Qui arbitrabitur fe- 
cundum prardidta. 

^Terrorctiaminducitjuftummerum tc*. 
in.ci.de off.dclcgat ibirminis ac tcrroribus. Sc 
probatura fortiori , na fi minar fufficiunr,a for 
tiori terrorcs ^ Cum minx confiftat in verbis, 
ccrror in ta&is vt Ant.de Bur.in.d.c.t.n. 5. & ibi 
iiMi.i L 4 Imola» 



ImoIa.n. &Dctiusn.io. Tcrict ctiam Ri- 
minal.in.l.intcrpofitas.C.dctranladio.n.1. 
i i*Item metus lUatus in vno comra&ucft 
fuflicicns ad induccndum mctum quc ad altc- 
rum vtproboinfra.c.io. §.1.^.3. 
4* inufHfcc anfit mctus juftus , nc quis ducatur ad 
;udxtium?vidcnturiuracontrariari.l.fi. §. fi jut 
to mctu ff.ifto tit .&.l.fcrui.C.de adultc. difpo* 
iiunt,^ cft juftus mctus.& ibi Bar.atl. t. C. dc 
tranfaftio. &. 1. acufationis. C/ifto tit. &.l. fi*. 
quidem Zcnpni.C.dc contrahcnd.& com, fti- 
«pul.&.1.33.ti.i4.par.5.in.fi.di(ponunt:quodtri- 
fa&io fa&a ne lis fibimouoatur non rrcfcindi- 
tur. Scd fi cflct juftus mctus rreicinderetur. 
^Qua: contradi&io ne dctur corrcftio iJli.§. fi 
jufto mctu.&lc^i.Codicis hac diftin<5Hone co- 
cordabitur. (quod illc. §. loqnitur quando vin- 
£tus cft duccndus quis ad judiuum,& iic diciu 
nc quis ducatur vin&us &c. NavtbSup.ifto.§. 
Jiximus n.S.&.i^. quilibet crutiatus corporis. 
& cathcnaeinducunt juftum mctum &.d.l.fcr- 
ui incriminalibus. di&alex. i.&confortcs lo- 
jquuntur foluramodo quandQ lis moucnda rfl: 
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ciuilis , vcl non cft ducendus vin&tfs Ad jud*i 
mim. & in /pctic q mccus litis criminalis fit 
juftus,ita tj> hjga proptcr cjus timorem r.on in 
ducatindicium adducic Hipolit.in fua jpra£h 
$:diligenter.n.4i.cum fequentibus:^Et fic^ccia 
fi mcttis litis alJcgcrur non obrinebit^ed dcbct 
allegari caluhania , quse fi probccur qucd ac- 
tumeft,nonvalcbit.vt.d.l.partitar.&: glo.d.l.i. 
vcrb.nulla.&:.ibi Padilla.n.i.infi./Bc Gicgor.Lo 
pez in.d.l.partita: in gIo.7.& tunc pcr tit. dc co 
dfdtio.indebiti vt tcx.in.I.in fumma ff. dc codf. 
indcbi.Sc tcx.in.d.l.par.& glo.vnica.in.d.l.aeu* 
larionis.St ibi Paul.n.i.&Bofuis intra&.dc plti 
rib.violcnt.n ni.cjuiambo bene locjtiuntfcrdi 
hac rrc^ Vcl pcr cdidhim de calumniatoribtis, 
vc dicic glo.in. d. 1. fiquidcm. vcrb. pra tcxtu. 
f Ex cjua decifsionc duo in fcro.Pfimum coh- 
firmationcm ad cafum controucrf um pro dc- 
clarationcClc.i.in fi.de conccfeio. prarbcnd. 
alicui fuit conccflum bcncftlcium vacaturum 
dum tamen illud acccptct in tra mcnfem a dic 
vacationis notitia > vaeauit cjuocldam bcneffi- 
tium fcd crac ab alio ocupdtunv& ifte timens 
tV 5 M liccm 



q Eft tanKiiifl.h^Cjf^UftSIRB^^ 1 4 U ^<4;SM£ 

dunt noa £^W,iTW 

tcnetur acqp^f, nif] Ip^crT^^^fV^cf^^^ 

ju*e a £, & A&a JSsJ^j^ iiidcci&Q^ * urHirj. <\$ 

Fch.vbi (upra. ^ Sqcundum cjuod cft fugktvi 
d W^Va^ipa in^ i^^ij^ .^i^rcbclr 
jio^ticcrn cx illo tcxtucj? tiftior liuum eft ju£ 

*)^#M^qp£^C]>ftmPW FR^ (S rrepudia- 
re Vt ibi glo^vcrb.Iitituvcl intclligc vt.lupnu 

RECAPIT VLATIONES. $.7. 

•^boiq rriijli Mjouno*> 1>L rosdQOiflrj d 

| K i>£X ixmuluuircunjiahtip nrbitrukitur 

Xc*o ftiwQjebet quis fotitf. 



BtfamiUarcsinfimul. \> 
Locus non^atitur fltniui dcUlttwdUi pfthns^s 
^rgumentum dl prfctfa tdJctuwyMtfdft- 44 
J^ocihabere rrctientm jvJ/ds imjl ijjicio. jv. \ 

'ttmpiu&vfrre mctum fotcft. 6. 
Temfus ncn fatiturflemus dflibeiadi (CJiftJiil. 7. 
Temforis habere rraticnem judkis cff.ihcji. 8, 

ctfrgufatntum diMc^ai teWfus praejOt. 9. 
jfrgumentum di perfoHd t idltm(us f ruedil. 10] 
Caufaarguitmetum. u. 

-Ea/iit aufado auis fibi.metim inttJit. U, > - 

jiAxdnder rreprobotudi:*}.* 

Modus argukmetum. 14. 

jtbfttitis eonfangwneorum # >f/ amiccrum ir^uit 
metnnu 15, n-LS O - 

In fo/ita argnunt metum . 16. 

tniebiti prtjfaiio arguh metnm. .7. 

StultitU arguk metum. ilu.TitrbnA^H -^n.n 

Ex f**udtdtibusdr$uku*wcm aJ (#*ftktti 19; 

jt ptAUrito argukur metus aJ prjffr* iic . i c . 

£x fet]Hetitibu\ arguitur mttus JiJ prtuJuttri. 

jipr^cntiargnkHrtfUtutii^te^mr 12. 
*3 p Mi x ^Kr/ 



jirniftmifi arguiturmetut. z$. 

JkeuvKtu fetfuutoar^uiturmttus. 14. 

ExfuSlo4tkitr*hitur>Met*s> 15. 

Exferfoua ar^urtutmHuu 16. 

QuanJl aticui.trcpt4.9Jl ftcutu$ vt*udi jurifot 

jfuh argwtur tnctuu «Bf. 4 * V** ^ 

$ . 7 .DE ALIIS GIRGVNSTANTUS 
cx quibfc*ar^*far ; mctus. 



tt 1 ,\«J1hli\*fc J 

LIAE \AVTEM CIR- 
ctmftantix pondcrari dc- 
bct,pcrqua»jndcx poterit 
arbkrari metum. TtiGafp^r 
Calcfcri.in conliLt-iftotti.n. 
i.verfi. fccundo quod. 
' Alcxani. dc Ncuo incoftl- 
ir.n.7. Et AnchamiAmeotofil z9?.pci:totuitu 
Bolsius itura£h de plurib. viafdK-n.Sv Et 
Mantrca de <:OTj^ur-vlaiiTiar.voFadt.Itb.x.tit. 
Jai.6in fl^Qi4a.:iumunturcx loco^cx rcporc> 
cxmodo,&:cx multisalijsqirx fuppcditabunt 
juditi^i<3Wm,yterf«jucnubus apparebit. 
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^Ex loco arguitur,& arbitrabitur mctus.dc- 
bctcnim quispotiri loco fecuro.tcx.cxpreiTan 
c.cun^locumtdcfponfalib.&ibiAbb. a.4. per 
qucrn tcx, fack hanc rrcgulam Augufti. Bcroi 
ih quaeftionibus fuis.cju3cft.54-n.r.CEc non fo- 
lumipfc/cdiejusconlanguincij&fWiliarcs ia 
fiiraU.rjex.cxprcf.in clea.Ycrfiinotorium.de rrc 
judicafc&ibi gIo.vcrbJuos.8c ibi Cardinal.n,i. 
Et lmpla;n.u. Et FrancifMarcus indccifsio» 
J^axlamc^ j£)elphinal. 2. par. decnT. 67. n. fi. 
^ldeo i\ quis ciiatur ad ciuitatcm , (cu locum, 
kquo odio capitaUproiequitur,jufte cimet.pcr 
^veirfi.notQrium. & latius diximus ini§. fupra 
proximo> n.io, ^ vcl fi intra doraum alicujus 
<Jcrineatur,6c n6n habeatpoteftatem exeundi 
illam.I.qui coctu.rf.ad lcg.lul.de vt publi:ibi:in- 
cIuferir,obfederit.Et Bal.in confil. 564. volu. % 
n-5.Alcxand.in cofiI.9$.voIu.3.n.tf . & in cjonfiL 
48.vohL4.Et Syluanuptial.Iib. 2. n.119. 6c Bof- 
fius in.d.tra£t.de plurib.violcnt; 11.78. £1.84. 6c 
pcralia Iuta,&.dd.cjuos rreferc r ficiequuur IcU 
icphusMaicard.intra£t.de prohario.z. par. co- 
duiio.1055.Ji45. Velfi dtinfaliiudinevcpo- 

k 



tot in. a* /iftuislrittkll ibi ad qframtrfft^yiSim. 
d ]:t Kicir a contrario wx. in. K pon cft vcrifri 
milc . iV. lftoiki vbtf prafuirrijiir voluntanc fc- 
ciflc ^ul^J&utcauie ^b<tt>mj«!fetft1 conquxri- 
cur * Er^lQin iolw^dinq>p<«rumimeiibnipuU 
fio.^ Quod cxj)rcflc cpmprobatut Dcuterono. 
tii ^vbi difponitur^pucl la cju jl cocubuuinl- 
ciuitatc pui i i at ur : cjuon iiptxhuyiicut ^OHick^» 
mafl.c f & qux ftupr.ua f uic in afo xy.i ik punia- 
tur :cpcn ia tprxl u n ■ u u r, c i a n > a\ 1 i tA'q> nullus 
arfuit.^ Locu5 cnisn cocgit Dauidc ad iimuJa- 
dam ftulticiam in Rcgno Acbis vcpatct.i. Rc- 
gurti.cap.ii.^Locus cnim pondscr&tur ifiaAi 
( in trafta.de.cjcj. vcrfi.di<5tem cft^ ctf canfci- 
fionc in tormentis)adboc vt dicaftr quis mi> 
tu confcflum fuiflc.Quia fi pofous inloco tor- 
mcntorum ( tcrretur a judicc , <j oonfitcatur, 
alias pcnct com jiuormcntisjconfitoorr : dici- 
tur confitcri mccm tortncncorunvj ftcilis fi x- 
ttalocuni tormcnroruai id fiat. f Facit , cjuia 
locus hon>tp&qou^/:p4(mf^ 
lilium tcx. in. Lvtilixatcm. inp*iru.fk de^cxcr- 
ciroria a£Uon. &ibiidnotad A|lxiicus- n.i. 
is\ "' i Li CFacic 



4 ^^ftrqpiiKiptOGcdic argtimcntium de pcffo" 
na adelotodlaj^^ 

topioi& kgalihi tt&tfim&iui: loc unvfi igitn* 

3«n^iWh^fe:n9j -|pp6.nmi^0^ : |^i.us onv- 

5pro6WKu&&^^ 

poterif cis addeflTrtftocjt kifaborc^ncq^ ad tcftt 
Jicadu^uotl infciius nugis'c6probabixri\]5 in. 
5 c.io,§.$4WQ* f ;Et iiv a lcgc judfcisofiiciq inc£ 
rncionc ra . ircj^^tefrfe f r #. I c^fift^ 
pjincip. cpjtynf q4tfj>-.& C^K^usad «Aph^ 

* ^Ex ccmporc cnam poceft arbitrari jncti^: 
m multa *cmpu34Pgirfacc$<y<^^ 
tcx. , in. €. h&ptijsajrirj, diili^io.l.piuus Piua 

,2uqanj M4 &X 



tf 



homini ff.dc pctitiollwrrcdiVrit in f\,ff.di 
fenjs.L^mficsjudic^ 

C . de j | urc dori u m x cxcus cqam in.afi quarftio* 
ncs. dc fimonia. vbi tcmpus confidcratur ad 
judicandqm , an donum lic /imoniacum , vci 
non. ^ Probantcj; hoc prouwbia Hifpana. 
C*lk for eltiempb en qut mVallo, T quando fueres 
yunque fufre , qut quando fueres tna^o hiriras . T 
qua/cltiempota/e/tiento. C tfafcft tcmpus no 
patiturplcniusdclibcranai cpnfilium. tcx.in. 
c.pondcrct. 50. diftin&.& inl. ad vtilitatcm.fi; 
dc cxcrcit.adio. ^Farit quia a lcgc judicis offi^ 
tio incft habcrt nationc , no tantum loci , ftd 
etiam trmpork tcx. in.d.I.fi vtcerto in prin.ff. 
commodat^: Cuyacius vbi fupra. n.5. ^ Facit 
quia proccdit argumctum dc Ioco , ad tcmpus 
-tcx.in.l.ncmo potcft.ff. dc kgat. r. & ibi notat 
Ioan.Guticrre*z.n.i79.cum fcqucnt. vbi alegat. 
fi crgo Joc&* cflfufiicich'^ ld iiidLic*rtdii&i ttics 
tum,vt fupra proxim^tf ftfcnfum cft, ira ciiam 
& tcmpus. J Facit ctftm : quia proccdit argu- 
mcntum dc p^ona ad tcmptw,vceft vidcrc in 
Eucrard. in luis to^icis l<igaUbi<:j^|>orfoha id 
j tcmpus. 



CAP.t.f.7. 49 

tcmpus.fi crgo pcrfona cft fufficicns adindu- 
ccndum mctum,vt oftendimns fupra in.§.4* 
hujus capi ris,erit etiam,& iddcm in rcmporc. 

ii - Ex caula ctiam poreft arbitrarimctus : vt 
puta quando nulia intcrucnit caula, vcl fi inter 
ucnit,non eft jufta,veJ faltem non nccei~aria,& 
fic rrcfultat cnormis , fcu cnormifsima IxCio in 
.contra£hi,quia runcpracfumitur mctu fachis: 
cum nemo prxfumarur vellc ja&arc fuum.per.- 
tex.in.c. folicitc. de rrcftit. ipoJiat. &. dd.quos 

11 allegat Crauct-in con(il.49.volu.i.n.4. jQuod 
fallit,quandoquisfibi caufam mctus intulit 
tcx.in.l.muJicr.inprin.(trfto tit.&glo.vnica.in. 
c.i.ifto ri.& ibLdd.HoftierLin.verb.quxmcai. 
& Antc.de Bucn.n.& ZabareLru.in.i. oppo- 

jj {ic.& Abb, n.7- & 8. ^ Ex quo infero rrcproba- 
-tioncm ad AlcxancLin conf. ?8.voJu.3.n.4. Sc.fr 
diccnremq>fiquisfi;icdcprehenfus in adultc- 
rio,vcl in alio flagitio,vel intulit alicui aliquam 
injuriam,veloffe«lam, &rimetpoflc offcndi, 
^neoffcndaturfeobligauit ad aliquid , q> cft 
juftus mctus vtpoffet contraucnirc : quia Jo- 
quutus cftcontri praxU<2um tcxrum cxprcf- 
mv>j[ N ium. 



CAP. i.§.7. 

- fum.Et criam contra rcx. in. I.f . ff. dc bonis co- 
rum.Et contralcgcm tranfigcre. C. de tranfac- 
tio.fcd fi talis contra&us inhcerctur poptcr ta- 
lcmmctum cfTetjilludcrc difpofitionem prac- 
di&orum jurium.tum etiam quia cllct darc 
materia de!inqucmdi,quod jura abhorrent , vt 
in prohcmio digcftorum.§.illud.Et.l.t.§.maxi- 
ma. ff. nauta: caup. & ftabular. &. Lz.C. de in- 
di&. viduic. collcMid. & authcnt. ad hoc. §. illc 
autem.C.dc lati.liberc.collcnd. 
14 : ^Exmodoctiamarbicrabiturmctus: vcluti 
fi barbitonfor habcns nouaculacircasmtur il- 
lius,qucm todit,petataliquidab ec^ Vcl ficut 
iecitRex Alphofus Rex Hifpanix cu Rcge Sar 
raccno Tollctano , qucm inuitauir ad prandiu 
•in ftiis tentorijs, & intcr cpulandu fccit armaii 
quingcntos militcs^qui Rcgalc ccntoriu circu- 
dedcrunkquibus vifis RcxToileti patiens libe- 
rauit Rcge Alphonium a jurameto antea prari- 
tito.vcfcrtur in Chronicis Hifpanis,& inVale- 
riana. par.4. C.58.C Vel ficut illc qui cu armatis 
hominibus vadit ad juditiu: vr iple qui cu co li- 
tigat , vcl tcftcs,vel aduocati concrarij, vel ipfc 
- .r judcx 



CAP. i.J.7. 



judcx fbrmidcnt.vt dicit tcx.in J. qui dolo ma« 
lo.ft.ad lcgcm Iul.de vi publi.& clci.vcrfi.no- 
corium dc rrcjudicat.&.l.(>.ti.!c.par.7.^ Vcl fi- 
cut colle&orcs jurium Rcgalium plusdcbita 
cxtorqucntcs,vcI noua jura extorqucntcs-.quia 
tali calu dicuntur vim armatam commitcrc. I. 
licitatio.$.quod illicite. ff. de publican, &c vec- 
tigJ.vniucrfi.C.de vcctigalib.l.fLC.noua ve&i 
gal.inft,non pof.l.^.ti.io.p.j. 

^ Itcm ex abfcntia confanguincorum arbi- 
trabitur mctus ^"Et cx abfcntia amicorum. 
quod patct a contrario fcnfu:Nam fi prarlcntia 
confanguinconim , vcl amicorum tollit mc- 
tum(vt dicic tex.in.I.tranladioncm.C.dc tran- 
fa&io:& Bar.in.l.frater a fratrc.fF.de condi&io. 
in debit.n.ji.EtBal.inJ.i.CJicjuis alicpemtcf- 
ta. prohibuI.n.8.&: Angcl.in.d J.tranfactioncm 
n.i.& ibi.dd. idcm AngcLin. $. qtiadrupli. infh 
dc adlio.n.14. & ibi Iafl. n. 63. idcm Angel. in- 
conf. 115. n. i. ArctLinconfil. 2 4.n.8.vbialios 
dd.allcgat.Ccpol. in cautcl. 111. n. 4. &. 8. Hi- 
polit. infingul.4 1 7. n. 1. Mcnochius in con- 
iil. 1. n. 190. volu. 1. Crauct. in concil. 114. 

N % vclu. 



€ap.i.$. 7 : 

voIiM.n.3.1 optimcjlcquitur abfcnria corum 
rrcddct quclu rimidiorcm. kx arguit&tcnct 
Andrcafc Sycuius Barbat.in.c.caulam matrimo 
nij. dc o*ficio. delegacn. 9. & tcnct Bofsius ia 
iuis tra6t.ticui.de plurib.violcnt.n.91. 

16 ^ Itcm ex inloficis pa&ionibus, feii juramc* 
tis arbicrabitur mc tus. AretLin conf.14. t*>i&* & 
alij.dd.quos rrcfcic,& lequitur Albcrtus Bruix, 
in confiLii7.cofidcrariouo.infi.vokki.& Euc^ 
•fiakjnconfiLi^.n.i7. takk xo rn^I/i 

17 Itcm cx indcbito arbitrabitur ractus, vt 
cx prarftatione leruiciorum mdcbicorum. vt 
Innoccnt.in. c. (i difigcnti. dc prarfcripcio. H.jv 
&Ioan.Andrc.quem rrefcrr,& fequkur.gjo jn. 
,c.i.$.pa&iones. dc pace Conilanciar.vcrb.pac- 
rioncs.& ibiBald.n.t.quem rreferr,& iequicur 
Arcci.in.d.con(iLi4.n.K?.&Ia(T.in.d.§.quadru- 
.pli.infi.de adro.n.6<;.& Albcrr,Brun.incon(il. 
-i8i.vofu.z.inprin.& Franeifcus.Marcus in dc- 
cifsio-Parla.DLlphinaL1.par.decifsio.377. n.fi. 
EcMieresqcialiosrrefFert infuo tra&.maio- 
Tar.p.ir.^.qiixft.io.n.io. & Ioan. Garr.in tra<5h 
, de cxpcns.cap.^.n.j. 

^ltera 
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18 ^ltcm expnefumpta ftultitia arbitrabitur 
mctus,vt pote fi quod vni dcbcbat quis , alteri 
fclucrc promiflcrit vt Ancharranus inconfik 
xp9.n.i.& 3.^* Vel quando quis abs rrcjuri fud 
rrcnuntiaucrit,ccflcrit vc vt.dd.quos rrefcrt,& 
fcquitur I0fepI1.Mafcard.in traft. dc probaticw 
i.par.concIu.io55.n.4z. 

19 ^ltcm ex prxccdcntibus arbitrabitur mc- 
JUis ad prxJf as.nam fufHcit , q? cx caufa praxc- 
dcnti timucritTerc , & non fckc.yt notat Bal- 
dusinlfi.inprin.C.dcjure dcliberan.n.7.& Hi 
polir.de Marfil.in fingul.315. pcrtot. & AJcxad. 
in conljl.i44.vbJa.i.n,5j6c TJbomas Grammat. 
voto.io.n.5. AuguftiJkroi injqq.Giis qucflr^ 

si:jcio:> muuu;xjq . . itJj 

lc ^ A pnctcrito etiam arbitrabitur mctus ad 
prefcns.Nama praetcmo picdumuur circa prje: 
fens.tcx.exprcll.in cle.exiui de Paia Jifo.§.rrnr- 
fus.de vcrbor.f jgnificat. ibi; exiate expertis. &c 

ibi gIo.vcrb.pafcit.& ibi ZabardU.u.i6.Cyn.in. 
I.i.iftotit.n.i.ad fin.de quo argumcnto Iate^flc 
bcnc Eucrard.in fuis topi.is Iegalib.c.a.tempo- 
icadtcmpus.n.4 r cummukuicqucn. J Vnden 

N 3, Gin 
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fi iri prrtcrito mc compulifti ad faciendum ati 
cjuem contradtum , pradumitur violenta prac- 
lumptionc , ctiam mc compulifti ad facien- 
dum prxfcntcm contra&um. Qttodin Ipctic 
tcncnt multi. dd. cjuos infraallego in c.io. §. i. 
n. 3» 

li ^ Itcm cx fccpcntibus arbitrabitur mctus 
ad prxccdcntia argu. l.Si fcruus plurium. ff. dc 
Je^at.t.itcm Ancharran.in confil.2 99. n.i. 6c. 5. 
&c Alcxand.de Ncuo in conf.^.n. Augufti. 
Bcroi in.qq.fuis.qucft.54.n.3. 

li ^ P r2E * c nti arbitrabitur mctus ad prac- 
tcritum.vndc fitu mc compulifti inpradcnti 
adfaciendum alujuem contradtum , pnrfumi- 
tur,quod in prartcritum contra&um tccum 
cclcbratum fui coachis. vtpatetcxglo. inclc. 
cxiui de Paradifo. §. rrurfus. dc vcrbor. fignifi- 
cat.vcrb. pafcit. Et ibi Zabarcl. n. 16. dc cjuo 
argumentolatc,& bcnc Eucrard.inluis topi- 
cis le^alib. c. dc tcmporc ad tcmpus. n.19. 
cum i'equcnti,Altiatus>Iib.5.parcrgonjuri£.ca- 
pir.i*. , '• ' ! jw2rJq"*i2u*hii.b*U3fj3 ivi 

t j ^ltcm a vcrifimili arbitrabuur mctus.vt 

Ioan, 



Ioan.And.in.c.bonar. de appcllacio.n. .quc 
rrcferc, & fequitur Bal. in conlil. ^.lib.^.n.^. 
vtruq; rrefcir,& fcquicur Crauctain confil.49. 
volu.i. n. 5. & alij. dd. quos rrcfrrt , & fequitur 
Ioicphus Mafcard. in. d. tra&. dc probario. 1. 
par.concluho.i 055.^4 r. 

^ Itcm arbitrabicur nictus ab eqcntu fc- 
quucoiquia fequucum firic,quod cimcbatur 
Uald.in.d.confif.3^4.d.n.5.Ec Crauccain.d.co- 
(1l.49.11.fi. 

^lccm cx fa&o arbicrabitur mccus,vt fi- 
quidincollum alicujus conje&umfit , vc cor- 
qucacur.tcx.in.l.lcgc Iulia. la.i. ff. ad lcg. Iul.dc 
vi publi. & Bofsius in fuis craibt.d.titui.dc: plu 
rib.Violencn.77.6c. 85. tturwvr» \ 

^"Ircm ex pcrfona arguitur merus, vtputa 
fiTvrannus fitrreli&us hasrcs intcftamcnco: 
ui.i cunc prxfumitur teftamentum mctu 
i&um.ita in terminis tcnctSocin.inconfil. 
i48.volu.i.n.7.quem rrcfcrt , & fcquitur Man- 
tica in tra6l.dc conjc&ur.vlti.vclunt.Iib.i.ti?. 
P.3. 

^ Pro quibus funt jurafingulariaiin.I. qui p 
t ( ! r. W 4 potcn- 
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potcntiam. Cde omni agnxdcfcrr.lib. u. 6cX 
t.Qoc rruftican.ad yllum obfcq.dcao.lib.il. 

Vlcimo quando alicui cft crcpta facultas 
vtcndi libere juribus fuis:quia runc prarfumitur 
metufaftum vt.dd.quos rrcfcrr,& fcquitur lo- 
fep.Mafcard.d.tradt.deprobat, z.par. concluf 
1055.^.43. 

RECAPITVLATIONES, 

CAP.3. 

ET VS jn/lus caufatur etiamextra propi* 
pctfutiam. 1. 
Metus infcrtur parcntibus in perfonh Mernrum. t . 
Warentum appellatione <jui comprtheuJantur? 3. 
Liberorum appe/Miione qui comprehenianturl 4 . 
Mefflr infertur liberisin perfonis parentum. j. 
Metus infertur in perfonh ctnfangu ineorum . c, 
Metus infertwrmarito in perfona vxoris. 7 . 
jVff tus infertur Vxoriin peifon* mariti. 
tfetus infertur in perfpnis /aboratorum fuurum 8, 
Metus infertur in perfonrs amicorum. 9. 
Jlmicitia fuperat omnem con fanguinhattm. 10. 
Jmkitia juomodo prdn^ri 11 . «1 .1 "i 
. j f /4 CAP.j. 
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CAP, 3. DEMETV EXTRA 

tff4^ ' * propiam pcrfoni. > 

- : ) 1*1 A ciirunftantia , 5c non 
^'NS? lcuis clt mccus qui caufa- 
cur cxtni propria pcrloniu 
fic mcrusillatus,aucin- 
tercndus alccri hoc cft ccr- 
cia: pcrlonac , cft mcrus juf- 
i|iis,vc quis pofsit agcrc, leu 
cxcipere,tamcj (i proprixperfonarluxcflccjilla 
tus,aotinfercndus. ,>i^u<&^vx** t j?*^ o*ia& 
^"Vndcjudcx arbicrabicur juftum raetum 
intcrri parcncibus inpcrfonis iibcrorum.tex. 
cxprcfl.in.Liftiquidcm.verfi.harc qihT diximus 
ft.ifto cic. &: ibi Bar. & Do&ores. Angcl. in. §. 
quadrupli.inft. dc aftio.n.^.Arcci.in confil. 14. 
n.i5.Socui.Iun.inconfiJ.7*?.vo]uminc.i.n.38.6c 
Mcnochiusin confil.i. ; n. 275. volu. x. & Petnu 
Royz. indccifT. Littia. dcc. 3. n.358. &c cll com- 
munis ceftc Anto.Gomez in fab.i.variar.c.9. n* 
i^.qucm rrcfcrt,& lcquitui Michael GraflTis. in 
tracl.de fuccfsio. §. fuitas.quarftio^.n.G. ^ Pro 

O qtiibus 
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Uibus&ciunttradditapcr TiraqucLin tradh 
c pocnis tcmperand. caufa. 51. n. 66. ciim fc- 
qucntibus. J Circa quod duo iluu aducrtcn- 
da: rrimum,q> cx quo lei illa loquicurpcr dic- 
tioncm parenccs , debcc incciligi quod con- 
prcliendatnonfoliim patrcs fcd omncs alcc- 
dcntcs y qui pcr ;lkm di&ionem (lgnificantur- 
dc qmbus in. L quiq,. ff. dc injus yocando. Sc 
in.Luff.dc gradib.S: in. J.appellationc parcntis. 
if.de vcrbot.fignihcacio. ^Et ctuitl pnrcnccs 
naturalesJ.parentes. ff.dcinjus vocand. CEc 
ctiam parcnces adopciuos J. adoptiuu^ff.dc in- 

jus vocando* ' ^nnKk? 'ttW^*tifttJb^l|£jSA 

C Secunduro ^perdkiionem Iiben debct 
intcJlij;i q? comprchcndat non iolum tilios,.(cd 
etiam omncs defcendcccS qui pcr iiia dhltionc 
fignificatur,dc quibus in. 1. libcrorum appcila- 
tionc.ff.de vcrbor. figuifL & inJ.tcdfi hac lc^c 
cmi.§ Jibcros autcm.tt.dc injus vocand. 

C Itcm^arbitrabitur judcx juffuirrmctum 
infcrri filijs in pcrfonis parentunr: quia funt 
corrdatiua. ^ Et in corrclariuis difjpofitumin 
vno^cll difpoiitum in altcro.dc quo argumcto 



cap. 3 : 



late , & bcnc Euerard.in fuis topicis lcgalibus. 
c.a corrclatiuis.pcr totum. ^ Ec in fpctic filio 
inferaturjuftus mctus in pcrfona patris tradic 
Arcti.in confil.14. n.15. ^ Et in pcrfona matris 
traddit Scnat.Pcdemot.in dccifsio.i79.r.i.^Ec 
in peribna vtriufcjj parctis traddit PctrusPlatea 
nus Angolismcus in.§. cjuadrupli.infti.de ac- 
tio.n.3.& Prarpofit.in. c.cu locum dc fpofali.n» 
lo.^Et in pcriona aui traddit Prarpofit.d.n.ic. 

^j" Item,arbitrabitur juftum mctu in ferri,& 
in pcrlbnis confanguincorum tranfuerlalium 
tcx.in. c. fciat cun£ti.de clc£tio.lib.<i.glo.in clc. 
z.vcrb.quomodolibcr^de fent. cxccmunicat. 
T>ar.in.l.dcpupiIIo.$.fiquri ipfi Prartori.fF.de 
noui opcr. nuntiat.n.i8.&: ibi Iafl.n.12. & idcm 
Bar. in 1. Titia. ft. dc vcrbor. cbligat.n. 1. ct ibi 
Iafl. n. 14. &. 15. Angcl.in.§. ouadrupli. inft. 
dc a&io. n. 9. Bal. in. 1. 1. G. de indidt. viduita. 
tollcnd^n. z. Alcxand. in. 1. 1. ff. in jus vocati 
vt cant.n. 3. Felin. in. c. Eclefia iandx Ma- 
riar.de conftitu.n.99. Pra % pofit. in.c cum locu. 
dc iponfalib.n.it. Ruin. in confil. 8. volu. n.i. 
Francifcus Marcus in dccilskv Parlaiucnc 
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Dclphin.i.par.tlecifsio^.n.fi. Philip. Fran. iri. 
c.fi.dc appclatio.n^.Seuaat.Pedcmont.decitsio 
i79.n.»iCoca indccilsio. 7. tk. dcrrcnuntia. in 
nouis,pertotam. Rokind. vallc in coniil. 1. vo- 
lumi.T.n.6i.^*Pro qua conclufioncfaciunt quar 
tradditTiraqucl.mtra&.. d£ paeni£temp.cau(a- 
^r.n.&tf.cuni iequcntibus.. 

7 ^ Item arbicrabitur juftum merum infern 
marito "mpcrfonaiVxorisCEtcconocrfo, vxori 
in periona mariti. hac rrationc , qum funtduo 
incarnc vna vt Gencs.£.2. &: in.eiunt , qur di- 
ctuit.i^.quxft.i.&.c.fi^^jquxit.j. !.*>i 

g . C Itcm arbitrabitur juftum mccom in fcrri 
in pcrfonis laboratorum fuorum.vt Bar. in.d.1.. 
dc pupillo.^.fiquis ipfi Prctori ft.de nouiopcr.. 
nnntrat.n.iS.Felin.in.d.c.Ecldia lan&x Marix- 
dc conftir.n.99.qua:ft.i3.Francil.Mar.d.dccif- 
Co.67.d.n.fi.Phihpus Fran.d^c Ji. dc appclatio^ 

^ ^ltcm ^arbitrabicnr juftum raeram infcrri 
in pcrfonis amicorum vtBar.in.d.l. TiriamJfF. 
dc vcrbor. obhgacn. 1. & ibi Iaflf.n. 14. & iy^5c 
AngcLquem Refcrc , & fequicur Tiraqucl.d. 

tradh 
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tratt. dc pacnis tcpc. cau(a. n.n.tfo.qucm om r 
nino vidc : quia pulchra dc amicitix cffcitu 
tra &at pertotam illam cauiam.tex. expref. in J. 
6.tit. i S.par.i. ibi ; o ofro* omes quaUfcfuier quc a - 
maje. ^"Ratio prima clt,quia difpofitum in 
confanguincis ccncctur difpofitum in multum 
amicis.vt gIo.in.crrequihiti.de tcita.verb, prar 
fumitur.& ibi Abb.n.i4.quem rrefcrt,&; fequi- 
tur Iaf.d.n.i^.quiaamicitia eil con languiriitas 
tcx.inJ.8.tit.3i.par.7* 

10 Ratio fccunda cft , quia amicitia fuperar* 
omncm confanguinitatem vtpatpt de Ionata 
filio Rcgis SaulciimDauid. i.Regum*c,i8.& 
19.&.10. Etin fum.tit.fi.par.4.&ibiGregor. 
L opcz.in glo.i. ^ Et multa de amicitia traddit 
Dialogus Relatoris in.3. par. c. 14. n. 5. vfq; ad 
fincm lllius capitis.& in cap. fecjuent , a pnnci- 
pio,vfq- adn. n.adquem vltra Tiraquel.me 
XTCipittO» iKfltd-J^»./ i;u;; .r?T;::>ni.:i^< 

1X ^*Et quia probatio amicitiar ixcqunitiuydeo 
Ac qus probationc diflcrcrc libct: QuaErproba- 
tur conje&uris cu oriatur ex affe&ionc animi> 
&c animus nifi pcr conjcdturas probari non 

O} potefL 



potcft. vc in. c. i. de rrcnuutiatio. lib. C. &. I. 
dolum. C. de dolo. ita dicit Abb. in. c. rrepcl- 
lantur.de accufacio.a r.qucm rrcfert,&fc- 
quicur Pctrus de Moncada Hifpannus in ad- 
dicionibus ad Ioan.Crotum in tra<3\ de tcfti. 
par.4.n.i83.^"Quibus cgoaddo,quod potcric 

Erobari probacis aliquibus a&is induccnti- 
us amiciciam. pcr. d. c. rrcpcllancur vbi pcr 
folam cohabitationem probat amicitiam. 

Et fic explicabo aliquos a£his induccntcs 
probationcm amicitix. Et primus fit coha- 
bitatio. p^. d. c. rrcpcllantur. Alios rrcfcrt 
Dialogus RcIat0ris.cL3.par. d.c. n.pcr aliquos 
numeros.qucm ( quia ab omnibus non habc- 
tur hic tranfcribo. Diciccnim,n.i.quodaf- 
fidua , & frcqucns conucrlatio. quia cx ca 
prxfumitur aftcdtio. allcgat. 1. cnm allcgas. 
C.de caftrcn.pccul.milit.iib. 11. & glo. in.§. 
cogitandum.in authcnc.de Monachis collac. 
i.vctb.ZcIus , & Bal. in Maigarita. vcrb.ami- 
citiamin fi. & Altiacum de prarfumptio. Rc- 
gal.i .prjdumpc.30. n.i. & I.3. tic. fi. par. 4.ami- 
cicia namqj ( tefte Pliilofo.<>.£chi. c.fi. ) Com- 
■)j jjtj | * O muni 
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muni catio eft. f Et n.3.dicit:quod cx co quod 
fcholarcs comtcmporanci fucrunt , maximc ia 
eadem domo,aut locictatemoticia cnim icho- 
laftica muitum opcratur glo. in. c. innotuic. 
vcrb , in fcholis.dc cle&io. qux maxima arguic 
amiciciam vtpcr illam gloiam ceifatur Fclin. 
in.c.quoniam Abbas n.4. dc oifi. delegat. Rc4? 
buff.uitraik.de priuileg, icbolar.priuilcg; 104. 
^Et.n.5. dicic:quia inmilicia (Icut infchohs 
amtcitia non leuis contrahicur pcr.l. Si forte» 
&.l.hxreditatc , & L miles. tf. dc caitren. pccuL 
glo.in.d. vcrb.in fcholis. Albcri.irkd.Lii torte. 
n. 3. ^ Et.n.<>.dicit:quod fi duo fbrte pcrcgrU 
nationem ex voto peragrarunt,velpcrcgrc pro 
fe&i longum iter fccere , in quo fimul diuer- 
tcruntin eodeni fbrte diucrtbrio edentes, Sc 
lcctojacentes.glo. in. l.itcmapud Labeone.§. 
tencntur. vcrb. corum qucm.it. dc in jur. L aut 
longa. ff. dc procurato. 1. 5. tit. 3. par. 7. M 
C Item, q> non Jeuis, amicitia pra^umicur fi 
amicus locauit matrimcnio amicum , auc 
cjus filium , filiam vc. aut matnmonij furc 
conciliator,vclamicum force fecic miliccm, 

O 4 auc 
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aut conftituit hxredcm, cujus vc induftria fun 
dus,domus,pr;rdium,aut alia quaeuis poflcfsio- 
amici iam a mifla rrccupcrata eft , aut fi amicu 
ab injuria, dcdecore,ignominia, aut graui jac- 
tura,atq; in commodo cripuit,feu pericula , & 
in commoda ab amico aucrtit , vcl cum a cap- 
tiuitatc deduxir,ci vc de proprio crogauit cum 
indiguiflet valde. d. 1. 5. ric. ^.par. 7. hxcille. 
€ Quibus addcrc potes & his li milia, & paria, 
&maiora.pcr caqux traddit Eucrard.in fuis 
topicis lcgalib.c.a imjli.&.c. a pari. &. c. a mi- 
nori.qtiem vidc C £t nominis , &c lingua: fimili 
tudo vt Gomctivs in rrcgul.Cancel.de Idioma 
tc.quaeft.** . 

RECAPITVLATIONES, 

C.^.inprin. 

jyj ETVS rreucrentUlismftltiflas* u > 

^euerentiadehetur cui libecjutierib\i. 1. 
Vsor dcbet rrcucrcht/am viarrto. 
tftritusftoteftedftfg&e vxorem. " timi * n , 
J)efiendentes dcbent rnumn\ni*}undeul>n<>. 4. 
2~r % + Q Fihus 
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F/7/tf s debet treuerentiam patri. 5. 
(RjcunttiUa nulU tquatur patcrn*. 6. 
Filius um audet icutrsdicere pareutibus. j. 
Ftlij fUntium propterpttrh rreuereutiam interue* 
wens potius ioutradltiocj confenjus rreputatnt .8. 
Vilius debct rreuereuttam matri. 9. 
Filiusdtbttrreucrenttam paienubus naturdilus. 

10. 

Et alijs parentibus cujufcumf^ua/itatis^ 
Etadoptiuis. 11. 

Q^eucrentia debetur tranfuerfalihs. 11. 
Patruodebet rreutrentiam uepvs ixfraUe. 
Proprinqutis juqiorodfbrtrreucceutiamftfrtitfi. ij} 
Frater t <? foror debent neucrcutiamjrjti /, Wy 0- 

Soror dt ber rreuem t/jm frutri. 
LtfitamtJH dcbet rre«erenthtm.lrvitim9. 

C T 

Gi*erdcl>cc\rrcutrtKtiam jncek^tff Jotrw.tftMft- 
Socex bjtetuniocap ar$nlil*(jb\K ^otttaoitatfVS 
^r^ex /10« Vocjtw mjjifijh*i>venii&^ . o%V* 4ivj5 
Cencro uon impututur debetaimdatum fbi ia >h* 
tcmft noH.extgit ajacaa quifuftustjt rioitJaU 

P &nuri 
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Seruus Jcbctrreuerentiamdornino. \6. 

Libertns Jtbet rnucrehttamfdtron^ 17- 
Clericut Jcbet rreueret. ttan Epifcop* 18. \ \\\ 
Cleiicus non poteftJlvna>{Ec/efia tranfiirc adalte- 

ram finiliceniiajUi ; Epifiiph^*'iVi)* 
Clcricus non poUjt peregrinarr fine /icentiafui 

EpiJcopL *ot 
Clericus n$n potcjijn a/kmQiocefiim fetrtmfcr* 

reftne/itctis comenJatitijs fui Epifttfhf Wu 1B 
Clericus non potejiin a/iuttijudiceMjetiamec/cJiaf- 

ticumtonftntite ftne lhtnU$fui Epifcopi. . 
Ckricus tyyr Ffo fnbjeffks mu\poteJi. ptra/ium 

Eptfcepum orJinari ftneliccntia furEfi n dih 
Jafinor debet rreucrentram fuo tvturj {rcrkfatori. 

Qifcipulus Jebet rrrntter.Uam If^ijiro. 10. 
Taretitibt4S^iritualihu\ dxbctur rrcutrentia.* zil) 
Tiutritor'r(bcc e/tjyo)Jeberur^reuercntmA t&*& 
Qui ab al'*o eji cre'atm:Jed^ c\rreucttn t/a m. 1 $*7, 
iramulri^Mhit r)\-ncn*nliamduminffm\ tap* cn 
Vaffu/tuiJebei h eucrenirantdomhtQ^ 2.5. 
Monachus Jebtt rreuetentiam Jbbati. t6. 

&aro* 
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<PaYQihiiXhut Jcbet rrcucrcntiam /uo T&recho* 17; 

Leuatus de facro fcbhte debet rreucrentiam huan* 
ti. 18. 

!P» mignui debet rreuerentiam Nouerc*. tjl 
(Priu/gnus Jebet rreuerentiam ViSrico. 30. 
Sen/bus Jebeturrreuerentia. 31. 
Saardotibus Jebetur rreuereniia. 31. 
Quatuor Jutitcafusrreuerenti*. 33. 
Qua rreuerent/a/tt,qu£ operatur in nojlfa materii 

metus. 34. 
Fi/ia ) nuptahab/tans feorfum non pr<efumi. 
2tepos)turmetu rreuertntiali contnxiffe. 35. 
Soror ) 

Hipditus deMarfdis)corripiu?itur. $6* 
$urgosde Ta^.) 

CAP. 4. DE METV REVE- 

RENTIALI. 

principium. 
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"ET VS REVEREN- 

tialisaniic juitus iuquircn- 
j}* dum nobis eft ? Procujus 

A^^f^^^ 1 ^^ 11 *' 1 ^^^ 11 *T> cx ~ 
i^^j^ w II P^ at * onc p^occdam pcr- 
-$mMc 3 ^ricqitcates conclufioaes.» 



kqt 

' CPnma quibus^perfonis dcbcatur rreuercn- 
tia > & qao^antrrcitcrentiaopcrctur> 

Sccunda quid rrcquiratur vtmetus rrcuc- 
rcncialis operetur. &c anfufSciic fola prarlcntia 
ilhuscuirreucrcntiadcbctur^ ..v, ,nr;rv 
^Teruainqiubus cafibus opcreturmctus 

rrcucrcntfcdis*^ ; aiu*^\;.-\ 

CQuartaanmcttis rrcuercntialis opcrctur 

tn foro Poli^icut in Foro fbn? 

.. _ Quarum , quamlibet eonclufioncm pe*- 

futim vcrficulumcxplicabimusj vtfacilius ia 

telligatur. 

^Ad priaia coclufionem dcucnrcndo ( quac 
duas. continct partcsrprimam quibus perfo- 
nis dcbcatur rreucrentia , fccun Jam quorum 
rrcucrentiaopcretur.) Capicptimam pancm, 

Scgc- 
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& gcnerice dicorquod cui libet fupcriori dcbc 
tur rreuercncia.Bar. in. 1. 1. §. qux oncrandx.ff. 
cjunrum rrcrum a£tio nonder.n.4. Ancharran. 
inconfi!.i6o.n.t. Qucmictjuicur Crauctain 
conhl. 49. volu.i.n. 1. Tcncc Hicroni. Grac.in 
confil.^.volu.i.n. 16. &: Lconard. in confil. 114. 
n.386. cjuod habctur inprimo voluminccon- 
filiorum Bmni. & pacec in. ^.prxcepro Dcca- 
logi.fecundumPedrazam ibi infurnmarijs in- 
tcr.n. 8. &. 9. & in cxplicacione Cachechis. Pij 
Quinti vbi allegarur alix aucoriraccs. 

^"Et ai ipcties deucnicdo vxor debet rrcue- 
rcnciam marico.gIo.in.d.§.quxoneradx. vcrb. 
mccu I0I0.& ibiBar.d.n.4. glo.in. c. de filia.17. 
quclt.i.verb.rrccepcrit.Bar.in traitat.de Tyri- 
nidc.n.ii.&.dd.quos rrefcrr,&: fequiturlaif in. 
$ quadrupli.inlt.de adtio.n.^^.Dialog.RcIacor. 
in.3.par.c.io.n.<>. Fraccr Mcxia in fuo cradt. Jcl 
tjfod* Je/ marhmnio lib m 1 .c. 10. ^ Confticuk 
eam Dcus fub poceftacc marici poftcj pcccauic 
vcparet Gcnes.c.3. ^Etficpoceit camcafti- 
gare cex.in.c.ficuc alcerius. 7.quxit.i. vbi glo 1. 
adducit alia jura. &, d. glo. vcrb. rrcccpcnt. &: 

P * glo.ia 
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glo.in.c.Vnum orarium. 15. dift. vcrb. fcruum^ 
&c Menoch. de arbitrarJib. 1, ccnc. 4. cap. 364. 

n. 8. 

4 ^ltcm omnibus afcendcntibus dcbctur rrc- 
ucrcntia a dcfccndcntibus. vt patct.d.4.pra> 
ccp. Decalogi. quod loquitur pcrdiihoncm 
parcnrcs. ^ qua: di£fcio comprehendit omncs, 
quos dtximus in, §. fupra proximo.n. 3.A.4.& 

V B.ir intra&.dc Tyran.n.i 1. J.Et magis in fpctic, 
falius dcbct rrcucrcntiam patri. vt. L libcrto. ff. 
de obfcq.pra:rtand.&.dd. in. d.§. qupe oncran- 
dx.d.L.i.m quarum rrcr. a&ionon dct. & Bart. 
in.d.n. n.EtTiraqueLdelegib. Connubialib, 
glo.5-n.36.Et Orolcius in.Lveluti.ff.de jufti , & 
jure.n.6.&: Crauct.in confil.49.voIu.i.n,i,Dia- 
logus Relatoris.d.3.par.c.to.n.6. &: Fratcr Me- 
xiain.d.fuo tra&. de/ ejiado dtl matrimonio. d. 

C lib.i.d.c.io.^Etin tantum q> tcftantur. dd. 
nullafitrrcuerentia,quaea:quetur paternx vt 
Salicct. in. L tranfaftio. C. de tranlaftio.rLi. 
Quem rjefert,& icquitur Cattelia. Cotta in 
mcmorabilibus verb.contraftus mulicrutrun- 
prin.vtruqi rrcfert,&: fequitur TiraqucL vbi fu- 

pra. 
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pra-n.37.Et Salicctum rrefcrt, & fequitur Xua- 

7 rcz inJ.i.tit. \ielas Jeudas. foroIcgum.n.io. ^*Ec 
idco diciturj^filius non audct contradiccre 
parcntibus. vt Bald.in. §. item Sacramcnca. dc 

8 pace jura.firmand.in vfibus fcudor,n.y. ^ Ec q, 
filcnriiun filij proptcr patris rrcucrcntiam in- 
terucniens ponius contradi&io , cj confrnfus 
rrcputacur vc Bal.in.I. r. C. dc bon. raaccr.n.n. 
infi:quem rrcfcrt,& fccjukur Areti.in confil.14. 
n.S .& Cxpola in.Uicontra.ff.de vfucapio.pro 
cmpto.n.44.idcm Bal.in.c.i.iilo tit.n.8. Quctn 
rrefcrt , Sc fcquirurlaff in. §. quadrupli. inft. de 
a&io. n.64. Sc Montalb.in.l. 8. cic. 1 1. lib.i. fori. q 
vcrb. ft/efi^rere. tj Quod maxime procedit, 
quando eftfilids familiasrcjGiafftilii domeftir 
cus vtin. S.fediifiJ^faaailias ioftmcfeiwftfc 
ibi. domefticum tcftimonium. & CarpoJa ifr 

• authenti.fcd nouo jure. C. dc feniugm. 11.55. 
Quia patcr poteftcucalligarcBcx.in.1.3. C. d<J 
pacria poteltat.vbi glo.vcrb.non prohibcris; 
allcgat aliajura.glo.in.d. c. de filisu 17. qusft.i,, 
verb.rrecepci it. EtConan.Iib.i.c.ij.n^.&.L^ 
tL8.par.7. f Etpoteft in cum feuircdonw* Ac 
& ' P 4 fccrcca 
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fecretc vbi ncmo cum dcfcndcre potcrit yt di- 
cit Pinellusin.d.l.i.C.de bon.matcr.t.partn.53. 
vbi nhos ailcgat.f Et fic dicitur , cj? films farai- 
lias coram patrc crubefcit loqui vt gb.in.l.fi fi- 
lius £imiliis.§.inuitus.vcrb.non probitur.tf.de 
procurator.^ Dc quarcuerentia filiorum crga 
patrcm latc,6c bcne Connanus in lib.x. c.5. n.5. 
fcin lib.i.x.13. n.i. ^Et qui volucrit vidcre, 
qualis fucrit Ipatria potcftas apud Romanos^ 
Ic^rDioJiifiiam Halicarnafcum lib.t. Qucm 
rrcfcrt,& fecruitur Pccrus Erodius ad Tuan. 
lib.a.tit.dc cmcndatio.Iibcro.c.i.&.i. 

I l 

.i Jtcm filius.debcc: j<reucrcuciafn nui 1 i , ouia 
cadcm rrcueremia dcbetur matri , qtia? paui/ 
vtin Exodo.c.10. vbi dicitur :Lonora j lurcm 
tuum,& macrcm tuam. & patct Luca: vbi. c.i, 
dicitur:q?Dominusnoftcr IciusChnftus crac 
fubditus non folum patti,lcd mruri. cujus ver- 
ba funt : & dixit xnatcr cjus ad ltlum , filijj quid 
fecifti poUs fic>Ecccpadcr tdwsy &\ego dQJco» 
tcs qucccbatnib jx .ficixf Ec ftarim ilibiit : 6c 
xletccditcQm cisv& wcnitlS T azaretb,& ern fuj> 
dicus illis:Si inplurjili lu<$Uutu6 clt -EuaogehlU 
L rn : f 4 4 k dc 
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de patre, 2c matrc dixit, vbi g/ofaordindria di- 
dticccc; cjuid jurcnubus debwmus oftendi<. 
Et Nicolaui dc Lyra dicitrad npftrajn inltruo 
tionem , &: iupcrbia: noftra confufioncm , & 
patet cxcjuarto pracccpto Dc;alogi propter 
di&ioncm parentesde cjuadiximus lupra.n.4. 
&patctcuam in.c.cum virum.de rrcgularib. 
ibi ; parcntum. & alia multa congcrit Summa 
virtutum,& viciorum titul.de Superbia.c.qua- 
liter,& quare rrcucrcntia fit exhibcnda paren- 
tibus fpiritualjbus,eV carnalibus. 

^Etnonfoliim afccndentibus lcgitimis &c 
jiaturalibus in fimul, Scd naturalibus cantum: 
quii vna clt omnibus paientibus feruanda 
rrcueretia,& maxime de Iurc Naturali,dc cjuo 
nulla diftcrenriaeft intcr lcgitimum , & natu- 
ralcm vt in authcnt. cjuib. mod. nac. cfficiunt, 
lcgiumi.collat.6.in.$,lic]uis fwe vcrli,liccat igi 
tur,&c tcx.in authcnt.qiub.mo.natural.cfti, (ui. 
colla. 7, & facit. c. cum habcrct.de co cjui dux. 
inmatri.quam pol per adulccr.& Cifucnt. ioJL 
^.cauri.n.?. ^Ec idco non vocantur in jus finc 
Ycnia.I.pavcntcs naturalcs. ft. dc in jus vocand. 
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f Er per.d. jurapoflumus cxtenderc ad rre- 
Ikjuos patres cfljulcumq-, qualitatis,fiue adul- 
tefini 3 fiue in ccftuofi. &c. ^ & non folum 
prardidkis parcntibus , fed & parcntibus lcgiti- 
mis tantum debctur rreucrcntia,prout liint 
adoptiui,quandiu funt in potcftatc calium pa- 
rcntum.^Etidconon vocaturinjus (inc vcnia. 
■tcw in.l. adoptiuu patrcm.ff. de injus vocand. 

12. ^Et non folum afccndcntibus , fcd criam 
tranfucrfalibus dcbctut rrcucrcntia vt patct rn 
patruo cui dcbctur rrcuercntia a ncpotc cx fra 
. trc(hoc cft a fratris filio}vt Bar. in ti aft.dc Ty- 
ran.n.n . & Crauct. in. d.confil.49. volti.i. n.a. 
& Padilla in.l. intcrpofitas. C.de tranfadho. n. 

^ ix. ^ Et generice propinquus junior dcbct 
rrcucrentiam propincjuo icniori.tex. m. L vni- 

14 ca.C. de cmcnd. propincjupr. ^Et in Ipctie 
fratcr,& foror debcnt rrcuercntiam fratri, vcl 
. forori fcniori vt. dd. quos allcgat Tiraq.ia 
. tra£V.dclcg!b.ConnubiaJib.gio.5.n.26.& in- 
prxfationc de primogen. n.i3^.cumfcqucnt. 
& Socin. in confii. 163. volu. z. n. 3. & Crauct. 
. d.confil. 49. volu. i.n. 2. & iacit dc hoc fcfti>m 

Ancndan, 
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Auendan. in. 1. 4. tit. dc las exccptio.n. 31. vcr- 
fi.& in ilta : vbi allcgac aJios. dd. & tcnet Dia- 
logus RcIator.d-3. par. c.30. n.c. & Padilla.d.n. 
2.1.& Azcbcdo m.l.r. tit. 1 1. lib, 4. Recopilat.n. 
193. J Et maximc foror fratri. vt PadilJa. d. n. 
ti.adfi. Et ptarcipuc fi loror Iiabitat domu 
fratris , & ab eo fuftcntatur , & alimcntatur vc 
Arcti.in confii.x^.n.^.cum fecjucnt. ^ Et Icgiti- 
matus dcbct rrcucrctiam Icgitimo.vt. dd.quos 
rrcfcrt , & fccjuitur MoJina dc Maioratu lib. 3« 
ij c.3.n.4. 

f Itcm gcncr dcbct rrcuercntiam foccro, 
quiahabeturloco parcntis vt.I. cjuiaparcntis, 
fuolut. matri.& liCu in. I. tranfadtionern. C* 
dc tranfactio. n.i.tcnct Padillacxpreflc m.d.L 
intcrpeficas.C.dc tranfa&io.n.tt.& ance Padi- 
llam id ccnuit glo. vnica in. I. gcncraliccr. ff. dc 
in jus vocand. & lbi ctiam S0C11U1.9.& cfl: tcx. 
in l.f5.rit. u par.4.^* Etidconon vocatcumin 
jus fine vcnia vt.d.glo. vnica. & lbidem Socin. 
d.n.9. f Nccj; impuntantur gcnero frdebitu 
datumfibiin dotemab vxorc noncxegcrita 
foccro,& foccr faclus fucrit non folucndo. 

Q^t dL 
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<Ll.!5.tit.n»par.4. ^ Et iddem eft diccndum do 
tocrutquia habetur loco matris.vt dicit tcx. in. 
j-.focrum.inft.de nuptijs. ^Etcidcberi rrcue- 
remiam cxprcflc teftatur,d.glo.vnica.d.l.genc- 
ralitcr. 1 JV - : : "* ? ^rf 

iC f ^ ccm ^ riKTS dcbbt domino rreuerentiam, 
nim iu dcbet i flfc obcdicns domino,vr conte- 
deritCvpria. (tnlib.de fingularicateclericoru ) 
indc nomen feruos habuifle.Gujus verba iktftl 
alioquin nec nos fcrui adfcriberemur , ncq-, ip- 
fc dominus habcrctur , fi Iccundum voluntatc 
noftram pcrmittprctar impcndcre feruitutem. 
quem rrefert,& fcquicur Rcuard.in.l.velle non 
crcditur.ff.de rregul.jur. ^ Pro quo faciunt ea, 
quar de filio familias fupra. n.8. diximus , qux 
ctiam militantinfcruis. fCum dominusha- 
bcat poteftatem inij ciendi manus in eos per. I. 
vnicam.C.dc emcndatione (eruorum. & in. §. 
fi.inftit.de his,qui funt fui, vcl alje , juris. glo.i. 
ih^jficut altcrius.7.qu*ft.i.&r glo.in.d.c. dc fi- 
quarlt. i. verb. rreccpcrit.& Mcnochi.in 
tr^.dcarbitrar.lib.i.ccntur.4.cap.3^.n.t. 
17 Cltem libcrtus dcbet rrcuerentiam patro- 
J • no.tcx. 
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no.tex.in.d.l.i.§.quae onerand*.flf.quarum rrc- 
rum a&io non det.& in. 1. penulri.fr. de furt. 8c 
in toto tit.de in jus vocando. 
18 ^ Itcm clcricus debet rreuerenriam Epifco- 

f>o: vt glo.in.d.§. quac onerandjcvcrb. mctu io- 
o.& ibi Bar. n. 4. idcni Bar.in.l.5. ff. ifto tit.per 
totam.Et Burgos dc Paz in confil.ty ji. 7 1. ^ Ec 
licet iftc cafus vidcaftur dfc mctu potcntiali , ta- 
mcnnoncft nifi dc rreucrcntiali. vtprardi£ta. 
glo.&.dd. ^ QuiaclcricifuntquafifcruiEpif- 
copi.^Et fic non pofTunt dc vna Eclcfia ad alia 
tranfirc finc licctia Epifcopi per jura^quac alle- 
gat glo.vnica. in.c. quod in dubijs. de rrcnun- 
tia.& ibi Abb.n.9. ^Ncq- percgrinari fineli- 
icentia fui Epifcopi.tex. in. c. itaagnacde yorp. 
^ Ncq ; in alianv Diocefsim fetransferre abf<J; 
liceris commendatitijs fui Epifcopi. tcx. in. c. 
fratcrnitatis.de cleri, non rrctident. ^ Ncq ; #i 
alium judicenvtiam ccclcfiafticumicontentj- 
•iCyGnt licentia fui Epifcopi.tcx ? inic.figDifica§i 
• tlc fdfo competcti. quod fccus cft in laicis •ojbf . 
-I.fi conneherit. de jurifdi , omni. judi ^ Nec ; 
-ckricus vni Epifcopo fubje&us poteft per aliu 
- y 5 3 ordinari 
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ordinari finc liccntia fui Epifcopi.tex. in.c. 
quod ad craflationcm.de tcmporib.ordi. & ibi 
Abbas.n.i. 

^ Itcm minor rrcucrcntiam dcbct tutori, 8c 
curatori fuo vt.dd.quos allcgat Didacus Percz 
in. b i. tit. 5. lib. 5. ordina.in glo.vnica.vcrfi.fc- 
cundarratio. ^Nam tutores»&curatores\i- 
ccm dominorum obtincnt. 1. ad ca , quse . ff.d^ 
rrcgul.jur. j - .ii<ar 

^ Itcm magiftro dcbc.ur rrcucrcntia.tcx.in 
U.ucio.par.^ ^ Quia arquiparatur patri vr. 
1. libcrto.cum glo.vcrb.dcbct.ff.de obfeq.&c in. 
c.ientcntii.i.qiK>ft.7. ^Lt ideanon vocacur 
in jus fine vcnia vt Socin.in. d. 1. generaliter.tf. 
dc in jus vocand.n.8. Rebuff. ln tra&.de priui- 
lcg.fcholaftico.priu1lcg.70.de quo mcliusg 
alibipMcnochiumintraft dc arbit.lib.i.Ccn 
tur.s-cafu fin.pcr tetuBto f Bf potcft magiftcr 
difcipulum caftigarc ccx.in.l.itcm auarritur* 
inpnn. vcrfi. quamiiis, ft. locati. & in 1. 1. tic. 
par.5.& ibi Grcg.Lopcz m glo. 3 .vcrb. caftigar. 
vbi allc^at duas glolas.&: Rcbuff.d.tra<5tpriui- 
lc?. fu « Mcnochius. ia. d. hb. t. Ccntur. 4. 

;: . ' ' cap. 
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cap.364. n.io.^Ec in canrum magiftro dcbctur 
rrcucrcncia,g? poccft difcipulus dcfenderc opi- 
nioncm rriagiftri fui,& iccundiim cam fcnccn- 
tiarc, cciam concra comuncm , & non ccnccur 
in Syndicacu.Abb. in. c.i. de poftulacio. prsela- 
tor.11.15.EtFcI1n.iu. c.i. de conftit.a 56. &alij. 
dd. quos rreferc,&fequicurParisde Pucco in 
tra6t.dc Syndicacu verii. an G judcx qui dcdic 
fcnccnciam fccundum vnam opinionem.n. 5. 
fol.mihi.179. EcSocinusin confil. 44. volu. 1. 
11.7. Ec Rcbuffus.d.cradcac.priuilcgio.71. 

^"Ec parcncibus ipiricualibus debccur rrc- 
ucrcncia. I[ Quia magis diligcndus cft pacer 
lpirirualis,qcarnalis vcglo.in.c.Pydtacium. 30. 
c]ucft.3.vcrb.mulco magis.quam fequicur Cur- 
cius Papicn.in cradt. dc tcftib. conclufio. 30. n. 
63.^ Quanco cnim prxcclluntipiritualia ccm- 
poralibus,canco cxccllunc parcnccs ipiricuales 
pareribus ccmporalibus vcin.cfclicx.de maio- 
rir,& obedienc.f* Ec multa craddic Summa vir- 
tucum , & viciorum. d. cic.de fupcrbia.c. cjuali- 
tcr,&quare cxhibcnda cftrreucrcncia pacri- 
bus ipiritualibus i & carnalibus. 

CL4 ^ltcm 
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tI - ^Icemnucriori(idcftalAyo)debccurrrcuc- 

rencia.ccx.in.l.L.tic.2.o.par.4. 
^3 ^ iccm is cjui ab alio cft creatus,feu alimen- 

tatus dcbct iili rreucrentiam.tex. in. L 3. tit. xo. 

par.4. 

^ Item famulus dcbet rrcucrcntiam domi- 
no^cjuia potcft dominus cum cattigare. tcx .in, 
Lp.uc.8.par.7.glo.in.c.ficut altcnus. 7. c}uacft.i, 

.glo. I, a il t4 

€ Iccm vaffallus dcbct rrcucrentiam domi» 
no.tcx.in.ct.de milic.vaffal.quiconcumax. cft, 
ibirlaluarrcucrcncia. ^"Poccitenim dominus 
cumcaftigare.tcxjnj.i.cit.i^.par.i. 

C Iccm Monachus debct rrcucrentiam Ab- 
%C bati. vtpatet,in.c,ad noitram,de appcllatio. 
Vbi Abbas potcft corrigerc monachum , &: ab 
cjus correctione non potcltappcllarc,pcr ca 
qua: cradit Socin.in.d.l. genera]itcr.ff. dc 111 jns 
vccand.n.6, & Euerard. m topicis lega.c. aier- 
. uo ad Monachum.n.8. &: Menocbi.in traft, dc 
jrbit.lib.i.ccnc.4.cap.364.n.n. 

€ Itcm Parochianus fuo Parrocho dcbcc 
* 7 rrcucrcnciam, jEtidc6nonyoca;cuminii's 

finc 
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fwz vcnia fecundum Socin, in. d.I.gcncralitcr. 
ft.dcmjus vocand.n.7.vbiallcgataJiosdocic>. 

^"Itcmlcuatusdefacro Fontc dcbctrrcue- 
rcntiamlcuanci argu. rcx. in. c. itadiligcrc. 30. 
quaeft.j.vbi difponituncum qui Je facroFontc 
Jcuauit,cflc diligcndum tamq patrcm. ^ Ec 
proptcr cognationcm ipiritualcm ( quac inrcr 
cos cotraliicur) loco patris habetur.idcoq-, jura 
cum compatrcm appcllant. ( a com , quod cft 
fimul patcriccundumgrammaticos ) tex.in.c 
tuanos^ccognatio.fpirituali. ^JEr idco non 
vocac cum in jus finc vcniavt Guvdoin.d.L 
gencralitcrjfF.de ih jus vocand. Qucmibirrc- 
&rr J & icquitur Bal.antc.n x .i.& Angcl.inJ.adop 
xiuum.n.r.coti.dcinjus vo.Alcxand.in confiL 
f4^.voJu.i.n.6.FuIgo r in confiLiun. .quos 
rrcfcrr,& icqiuturFracif.Curt.Papicnsin tra£h 
de tcftib.concliifio. 30. n. 6y & cit communis 
opinio.quam iequirurSocin.in. dJ.gcncraii- 

f -hcm priuignus 'dcbet rrrucrentiam no- 
wrcx-quiacft vxcrpatris. ^Etvxor gaudcc 

R priui- 
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pnuilcgijs maHtry 6c : corrufcat cjus rradijs. F.i. 
&i,fbOTibxibd£5ci>atD«.' ^ He vna c.iro cft 
cum viro.vt Gcncs.c.i. C Licct controucrfum 
fit a. dd- an pofsit injus vocari fincvcniafVc 
rrctcrt Socin jnul.l.gcncralitcr. if. dc iri jus vo- 
cand ji.ik Quatcontrouerfia cofat hbdic>j&r£ 
Codicis.inXi.G.de in jus vocido. vbi cxprcflc 
deciditur:c]>rreucrentia cjuar debctur marito 
dcbeturcjus vxori,& ficut maritus non potcft 
vocari injus fine vcnia itanecj; ejus vxor Ec 
SenaLPedemont.in dccifT.^iper totam. :l 

v ^ Itcm ptiuigiios dcbct rreuerentiam vic- 
tiico,eoquiaeftraarirusmatris, & funtduoini 
Garnc vna vt proximo/n.dirirnus.&^uia mntri 
dcbctur rrcucrcntia vr fopra diximus.n.?.^ Li- 
cctpofsifcum vocarc in jus fine vcnia. vt So- 
dn.d.I.gcncralitcr.fv.de in jus vo<n,fy 

. ^ Itcm fenibus dcbcrur rrcuercnru.ivW; di* 
citur vencranda fcnc£tus.tex.in.l;(cmpcr. vcrfi. 
ia knccturc.hr. dcjurcimmu. l[Licct polsint 
injus vocari fine vcnia vt Socin.in.d.l. gcnc- 
r-j.liter. n. 15. nccj; cft curandum de alicjuibus 

: , r cnon pofleinjus vocarifinc vcnia 

-k;hc| yi quos 
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tjud$ nrfptt Tiraqucl. in prxfatio. dc jurc pii- 
mogcni.n.i04. 

^Jccm Saccrdotibus debetur rreucrcntia 
ab omnibus: tiim :quia Sacradant , ( a quo dc- 
nominatur Saccrdos ) cclcros.11.dift. ff. 
de juft.& jur. ibi:cujus mcrito quis nos Saccr- 
dotcs appcllet. tum : quia Scniorcs.(a quo dc-t 
nominantur prxsbiteri ) non modo pro actate, 
vcl decrcpita fanc&utc,fed proptcr honorcm, 
& dignicatcm,quam accpit vt.d.c.clcros. ^ Et 
an pofsit,vcI non vocari 111 jus finc vcnia> Ex dr 
ccndis in.n.lcqueriti patcbit. 

^ Pro complcmcnto ( quantum attinct ad 
vocatjoncminjusline vcnia,aut cum vcnia) 
cft icicndum:q>quatuor funt cafus illorum, 
quibus rreuercntia debctur., Primus cft illo- 
rum , quibus dcbctur rrcucrcntia jurc ciuili, 5c 
hi nullo modo vucatur in jus tcx. in.I.i. fF.de 
injus vocand. Sccundus cft illorum, quibus 
dcbctur rrcucrcncia cx vcrbis, & mcntc Prac 
toris , 6c hi ciim vcnia. vocantur . Tcrtius 
cftiIlortim,quibus debetur rrcucrcntia non 
cxvcrbis Prxtoris Icd ex mentc,& hietiam 

R t poffunt 



poflunt vocaiiiri jias ,fcd curn vcftia vt fnnr 
pater > &: marituF. QuartuscllilIorum>quibus 
rrcuerentia debetur ct naiuraii arquitate : vt 
iunt Senes y & Saicerdotcs, & hujils modr, & hi 
poflTunt vdcari in jns l7ne vcnia .ita drcit Ioan- 
Andrcin addich» Jkd Spcculato.in tit. de a&orc 
n.ii.lupcr.rab.gcncralitcr.qucm rrcfcrt > & fc- 
quitur Socin.in.d.L generahter. ff. de in jus vo* 
cand.n.fi- 

^ Adiecundam parcem noftrae primx con- 
cludonis dcuenicdo cft dicendum:q> cx rreue- 
rcntijs alia non habct potcftatcm^aliahabct 
poteftatem. Primo calu quando rrt ucrcntia 
non habct poteftatem nihil opcratur quo ad 
nictum rrcuctcntialcm induccndum. Secun- 
do cafu quando rrcuercntia habctpotcftatcm r 
etiam cit diftingucndum.cjj aut potcftas cit 
publica, vtRcgis^Sc judicis , & fimilium. Auc 
potcitas cft priuata vt patris,& mariti , & fTmi- 
lium. J Primo ^afuin duciturmetus potcntia- 
Jis.de quo tra&abimus m. c. icqucnti. ^ iccu- 
llo caili ( de quo cft naaceria noftri paragraphif 
ppcratur mctum rreuerencialem* C Et M con- 

fiderari 
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fidcrarid^bent ofnncs fupramemorati cafusj 
quia in omnibus illis in quibus debetur rrcuc- 
rentia habenti poteftatem in ducitur juftus m<? 
tus rreuerentialis vtcxprcfTedicunc Doctorcs 
inquolibet loco fupra citati. ^ln omnibu* 
vcro alijs in quibus dcbctur rrcncrcntia noa 
habenti poteftatc non inducitur mcrus rrcuc- 
rcntialis,fed (blum illa rrcucrcntia operatuc 
circalalutationes, & fcftioncs, vclcirda vocah- 
tioneni injus cum vcnia. ^Exquoinfcrofe- 
llcntiam gcncralcm: q> quoticus filia , fcu foror 
cft nupta,& in viri potcftatc tradudh,vc/ feor- 
fum habitac^ tunc Iiccc ab cis dcbcatur rreuc- 
rentia, tamcn non prsefumitur q> contraxcrmc 
proptcrparcntum ,icuaIiorum rreuercnriairfc 
ita tenet Ancharran. in confil. 433, n. d. qucnt 
rrcfcrt > & /cquiturCrauctainconfil.iM.voiu.r. 
n.4. ^Exqua fallcntia inf-crpintcllccrrm a<i 
Hipolic.dcMarfiI.incorrfi!.*24.n.i^ &a.d Bur- 
gosdePaz cjus (cquaceniinconfif.^.n.^.qr.i 
dicuntrcvmatcrno caufat juftum mctum hlutf, 
^intclljganturquando filiacft nupta , fpu b& 
biut icorfuixx cumraarito,& non ali is , qu; \ 

K i dciiOII 



denon nupta loquutifunc crraucrunt,& dc 
a>rum opinionc non cft anandum : cum ma- 
tcr habcax.rrcuctcnciam cum poteibtfc nunus 
InjcdioniSiVpfupra diximus.n.9. & pcr alia^ 
qux ibi diximus. ^ Quod confirmajui: quia 
poccft cam priuarc ccrcio,&: cjuinco bonoruin, 
fi habcc alios filios^vcl quinto, fi-non iubcc 
alios filios^vcl dcfccndcnccs jufta lcgcs Rcgias 
Tauri,& cimor hujus lucri amiccedi caufac juk 
lum mccum,vc diximus.fupra.cap.i.§.6.n.i£. 

RECAPIT VLATIONES. 

C .primi. ; rrriA 

p S£ N T W/Mi ///#« m rreuerentia 
deketur an fhjficiat ad infringcdoi cotraShrtu 
Et non fuffic&e aiiqut tcnture. %. 
EtfnjficereaHqkitenMere. 3. 
Etaltqui dnbitauerz. 4. 
%efolrAic qu «j lh;,t *'s . 5 . 
Opinio cwstt&Wf bujui q«<tflicnis quadrHplicitif 
limiutnrji.7 10. 6. 

Trtfcntiafolafujficit quando contrabitur cumee 

cui 



«8 



cuirrenertntid debetur . 7. 
Ft /V/ affibulrftqniretitibui /iteram tofantaie. 8, 
Et quiriibit <rrf fa/itus hftrtt miAai^ VrfVer^* 

rd. 9. rf ^I^V • . : 
£f Jatacnormijfeuenormrffima/ffwne. io. 
Cap.quamuis paflum.'iec/aratur. u. 1 ! " ; 

///rv Cinr/i jhtnr infoio Camnict , quando rrepcri* 

iiita\ii\uid clarl deciJjum y &non rreperitur de~ 
~ lI] cifiio Canonica. 11. 

Commtinh opinio mn attenJ/tur inuento textu. 13; 
Jnge/i rrefpotifto ad./.pe. jf.de furtis taxatur. 1 4 . 

§.1. QVID REQ^yiRAT VR VT 
merus rrcucrenti alis opcretur: 

XPEDITVS A PRI- 
ma conclufione, &c vifo, 
qux rrcucrentia eperetur, 
deuenioadfccundam ctotf 
clufioncm, cjuxle"habet: 
cjuid rrcquirattir, vt mctuj 
rreuerentialis operctnr ? Ec 
dn fufficiat fola prxkntia ejus cui rretferen- 
m R 4 (ia 




Jfc CAP.4. $.». 
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tia debetur abfq^ minis , vel vcrbcribus? J Ec 
prima facic vidctur diccndum a q> lufficiac lola 
prarkmia cjus cui rrcucrenria debemr. co quii 
in jurc difponitur cxprcflc , g> vcllc non qfedi- 
tur , quiobprxlentiam altcrius tacct,6t non 
audct contradicere,tcx.in.Lpe.ff. dc furtis. 
f (cd tamen quia quot capita toc funt fcntcn- 
ti;r,Dottorcs noftri nolucrunt hanc 'conclufio 
nem fme proccila rrclinqucrc,ideo (upcrcani- 
mis diflTeiuiunt/vt ftatim aparcbit. 

4* Nam funr aliqui qui afTcrunt non fufficc- 
re folam prarfcntiam cjus,(cd rrcquirunt,q> pra: 
ccdant mina^vcl vcrbcra.vt Bar.in.d.Li. §. qux 
oncrandae.ff.quarum rrcr.a&io non dct.n.4. & 
ibi Zazius.n.io.fc Angcl.in.d.$.quadrupli.in(h 
dc a&io. n. 8. &. 9. qucm ibi lcquitur Ias .n. 6. 
Abbas in.c.cumdilcdhis. ifto tit.n. 7. RiminaL 
in.l.intcrpQfitas.C.dc tranfa&io.n.4. Socin-in. 
i.foluto mammonio.§. voluntatcm. n. 7. f£fo- 
lut.mat.idcm in rrcguLyi.in cipit.pracfencia. iri 
rrcguU4jq&ad primas rrcgulas. & alij quos 
irefert^ 3c fcquitur Tiraquel.dc legib. Connu- 
bulibus. glo.5. n.3?. & Bernard. Diaz dcLugo 
u 1 in 
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i n rregula inctp. patrii fola prarfcntia . cjuar efl\, 
531. Ec IoanjGratianjEakon inncglilinictwi 
iuprin.dicithancCommuncmFclin.in. c.cau* 
fam matrimonij. de off. dclegac. n.$. cV ibi De- 
tius.n.i7.& Socin.Iunior in co(ifil.77.volu.i.n. 
154.& AItiat.in.ccumc6tingat.dc jurcjur. n.i. 
ide in.d.I.interpbfitas.n.u. & ibi Padiila.n. 16. 
& Moli.de primogen.lib.L.c.3.n.9.& Ioan.Plo- 
tus in tracl:. de in litem juran. §.3. n.14. & Ioan. 
Guric,dc jura.confir. i.par.c.i. 11.15. cV.Burg.dc 
Paz.in confil.3.n.}3.& j6. & Iofephus Mafcard. 
intradhdc piobario.i.par.conclufio. 193.11. 7. 
CFundamentum hujus opinionis cft.c. qua- 
muis pa£tum.de patt. lib. 6. vbi diiponitur , <j> 
rrenuntiatiofacTra a filia in fauorcm patris val- 
lata juramcnto cltvalida,nifimctu, vcldolo 
fit addu£la.6c cjuia textus non cxcipit ncuerc- 
tiam,ficuc mctum,&: dolum:idco aiguunt non 
faificerc prarfcntiam rrcucrcntialcm. 

4 Alij ix diamctro contrarum dccrcucre> 
diccndo fufficerc folam prseicnciam cjus cui 
rrcucrcntia dcbetur abfq-, minis,vcl vcrbcribus 
vt fuitAndrcas Syculus Baibatia in confilio.38. 

S n.x8. 
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n.i8.&.t9.vohi.4.*$ huLcap.caufam matrimo 
nij. n. ij.&Saliacctus.in.l.intcrpofitas C.dc 
tranfadtio.n 4.&.Roma. in. Lfi cum dotcm $. 
co autcm tcmporc.fF/ofutimaMKn.it.iS: Socin. 
Iun.incon5.47.n # 32..hb.5.&.RipainRcrpo.u8. 
n.8.quosduosvkimosrrcfcrr.5c fcquitur Me- 
nocbius in tra6c.dc arbitrar.judrjib.i. Ccntur. 
x.calua3(>.n.7.& tcnct Pardus Pratcyus adlc- 
gcm Iul.de fundo dotaI,verfi.aiunt Pontifices. 
& alij quos rrefcrt,& fequi videtur Iofeph. 
Mafcard. ( co quia vltimo Ioco cos rrcfcn ) in 
tra6t.de probatio r.par.condu.io^j.n.is.junc- 
to.n.i^-hanc fcquutus ctt Paailla.in. d.I. intcr- 
pofitas.n.io. ^ Fundamcntum corum cft. d.L 
penulci.ff.de furtis.vbi taciturnitas iibc rti non 
nocuit ci ob rrcucrcntiam dcbitam Patrono. 

cAlijautemdubitaucre proptcr autexkatc 
communis opinionis , hcet habercnt rrationcs 
efficaccs ad couincendam eam vt fuit Arcii. in 
confil.14 a.n.^.vfq; ad. 13. 
5 1 ^ Ega autem vt hanc controuerfiam Ma- 
m'rtraIircr(Dcoducc)dirfini;im,ficdiftinguo. 
^ Auc intcrucmt mandatii ejus cui rrcuc rcntia 
% g. dcbctur 



Roman.in.d. §. eo autcm tcmporc. d. I. fi curai 
docem.ff.loluc matri.n.11. & alijjdd. quos rre- 
fcrt)& fcquiturHip0I1t.de Marlil.in fingul.^47 
n.fi. & Padilla in.d.l. intcrpofitas.n.io.in fi.dc 
Menchaca in.qqjlluftiib.lib.i.c.35. n.18. qucm 
fequitur Maru.Caltrio.in annotatio.ad Malue 
rum in tit.dc jure jur.n.8.^Eft cnim dccifio tei 
tualis. d. paragraphi quae oncraudx. & ideo 
non indiget authoritatc Do&orum . Et 
Do&orcs Ibpcrcodiccntcs deminis, vcl ver- 
bcribus dcbcnt rrcduti ad priniam partcm tcx 
tus hoc eft ad metu: quia quod quis facit prop 
terminas, vcl vcrbcra mctu,non rreuetcntia 
facit C Et licct iftharc dccifsio non eecar fauo- 
reauarumrrationum.camcn eam Iibctjuuarc. 
.^Et primo.q? hxc qualitas(nimis)fcpcr oper*. 
iur in jure,vtpatct in.c accedens.el.i. vtlir^ 
non contcftat.ibi:nimis faucns.& ibigio.vcrb. 
nimis faucns.&ibi Abb.a8. ^Etpatetex his 
qux dcnimia amicitia traddicBar. in. 1.1 itia. 
in prin.ff. de Vcrbor. obligat. n. 1. &: ibi Iafl. n, 
14. ctlm fcqucnc. qucm vidc quia multa cu- 
xnulat, plusg Bartolus. ^Confirmo ctjam 

S i ir;i. 
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dli5.tit.n.par.4. f Et iddem cft dicendum dc 
focrurquia habetur loco matris.vt dicit tex. in. 
§.focrum.inft.dc riuptijs. ^£tci dcberi rrcuc- 
jcntiam cxprcflc tettatur,d.glo.vnica.d.l.gene- 
riliteft l jv ii«K)l - : | 
l6 ^ Item fcruus dcbet domino rreucrentiam, 
nam ica dcbet t flfc obedicns domino,vr conte- 
dcrit Cypria.(in lib.de fingularicate clericoru ) 
inde nomcn lcruos habuille.Gujus verba funtt 
alioquin nec nos fcrui adfcribcrenuir , ncq-, ip- 
fc dominus habcrctur , fi lecundum vdluntate 
noftram pcrmittprctar impcnderc fcruitutem. 
quem rrefcrt,& fcquicur Reuard.in.l.vellc non 
crtditur.ff.de rregul.jur. ^ Pro quo faciunt ea, 
quardc filio fomilias fupra. n.S.diximus,qux 
ctiam militantinfcruis. CCum dominusha- 
beat poteftatem inij ciendi manus in eos pcr. L 
vnicam.C.dc emcndatione feruorum. & in. $. 
fiiinftit.de hi$,qui funt fui, vel alic, juris. glo.i. 
ih.c.ficut altDrius.7.quaeft.i.& glo.in.d.c. dc fi- 
lia^.iy. quarft. i. verb. rreccpcrir.& Menochi.in 
traA.de arbitrar.lib.i.ccntur.4.cap.3^.n.i. 
17 ^ltcm libcrtus dcbct rreuerentiampntro- 

no.tcx. 
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no.tex.in.d.l.i.§.quae onerandae.ff.quarum rre- 
rum a£fcio non det.& in. 1. penuld.fr. de furt. & 
in toto tit.de ln jus vocando. 
18 ^ Itcm clericus debct rrcuercntiam Epifco- 

f>o:vt glo.in.d.§. quse oncrandx.vcrb. mctu fo- 
o.& ibi Bar. n. 4. idcm Bar.in.l.5. fF. ifto tic.per 
totam.Et Burgos dc Paz in confil.2.5 s\. 7 1. ^ Et 
licet iftc cafus vidcatur dfc mctu potcntiali , ta- 
mcnnoneft nifi de rreucrcntiali. vtprardi&a. 
glo.&.dd. ^ Quia clerici funt quafi fcrui Epif- 
copi.^Et fic non poffunt dc vna Eclcfia ad alia, 
tranfirc finc liccna Epifcopi per jura,quae alle- 
gat glo.vnica. in.c. quod in dubijs. de rrcnun- 
tia.& ibi Abb.n.9, ^Neq- percgrinari fineli- 
ccntia fui Epifcopi.tex. in. c. 1t1agnx.de yoto. 
^ Neq-, in alianv Diocefsim fetrahsfcrrc abfq ; 
liccris commendatirijs fui Epifcopi. tcx. in.c. 
fratcrnitatis.de clcri, non rrefident. .^.Neq;in 
alium judiccm^etiam ccclcfiafticurniconlentj- 
•fc^ftnt: licentia fui Epifcopi.texjinihfig^ificaJji 
•defolfo competcti. quod fccus eft in laicis t>ef . 
l.fi connehcrit. de jurifdi , omni.judt^ Ncc ; 
-ckricus vni Epifcopo fubje&us poteft pcr aliu 
•y j 3 ordinari 
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ordinari finc licentia fui Epifcopi.tex. in.d 
cjuod ad rraflationcm.de ccmporiD.ordi. &ibi 
Abbas.n.i. 

^ Itcm minor rreucrcnciam dcbct tutori, 8c 
curatori fuo vt.dd.quos allegac Didacus Pcrcx 
in. 1. 1. cic. 5. lib. j. ordina.in gIo.vnica.vcrfi.fc- 
cunda rratio. ^ Nam tutorcs» & curacorcs \i- 
ccm dominorum obtincnc. I. ad ca , cjuae. ff.d£ 
rrcgul.jur. 

<j Iccm magiftro dcbc.ur rrcucrcntia.tcx.in 
l.t.tic.io.par.4. ^ Quia aequipararur patri vr. 
I. libcrto.cum gIo.vcrb.dcbct.ff.de obleq.& in. 
c.fcntcntii.i.quolt.7. ^"Ec.ideanon vocacur 
in jus fine vcnia vt Socm.in. d. I. gcneraliccr.ff. 
dc in jus vocand.n.8. Rebuff. m traft.de priui- 
lcg.fcholaftico.priu1Icg.70.de quo mcliusg 
alibipMcnochiumincraft dc arbic.lib.i.Cen 
tur.^.cafu fin.pcr roxum. ^ Ec potcft magifter 
difcipulum caftigarc ccx.in. l.iccm auarricur^ 
inpnn. vcrfi. quamuis. tf. locaci. & in 1. 1. cic. $• 
par.5-& ibi Grcg.Lopcz in glo,3.vcrb. caftigar. 
vbi allcgat duas glclas.8c Rebuff.d.trachpriui- 
lcg. 71. 6: Mcnochius. in. d. hb. t. Centur, 4. 

cap. 
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cap.364. n.io.^Et in tantum magiftro dcbctur 
rrcucrentia,cj>potcft difcipulus dcfcndcrc opi- 
nioncm rrtagiftri fui,& lccundum cam fcntcn- 
tiarc, ctiam contra comuncm , & non tcnctur 
in Syndicatu.Abb. in. c.i. de poftulatio. prxla- 
tor.n.i^.EtFchn.iu. c.r. dc conftit.n. 56. &alij. 
dd.cjuos rrcfert,&fequiturParisdc Putco in 
tra&.dc Syndicatu vcrfi. an fijudcx qui dedic 
fcntcntiam fecundum vnam opinionem. n. 5. 
fol.mihi.t79. EtSocinusin confil. 44. volu. 1. 
11.7. Et Rcbuffus.d.tradtat.priuiJcgio.71. 

^*Et parcntibus ipiricuaJibus debetur rrc- 
ucrcntia. ^ Quia magis diligcndus cft patcr 
Ipiritualis^q carnalis vtglo.in.c.Py&atium. 30. 
qucft.3.vcrb.multo magis.quam iequitur Cur- 
tius Papicn.in tra&. dc tcftib. conclufio. 30. n. 
6 3-f Quantt) cnimprxcclluntlpiritualia tcm- 
poralibus,tantoexcellunt parcntcs fpirituales 
paretibus temporahbus vt in.c.fclitar.dc maio- 
rit,& obcdient.f Et multa traddit Summa vir- 
tutum , & vitiorum. d. tit.de fuperbia.c. quali- 
tcr,&quare cxhibcnda cft rreuerentia patri- 
bus lpiritualibus J & carnalibus. 

Q_4 fltem 
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tI ^ Itcm nutriori(idcft al Ayo)dcbctur rrcuc- 

rentia.tex. in.l.i.tit.z.o.par.4, 
% j ^ Item is cjui ab alio eft creatus,feu alimcn- 

tatus dcbct lili rrpuerentiam.tex, in. 1,3. tit. 1 0, 
-par.4. 

^ Item famulus dcbet rreuerentiam domi- 
; no,cjuia poteft dominus eum caftigare, tcx ,in, 
- 1.9.tit.8.par.7.glo.in.c.ficut altenus. 7. cjua:lt.i, 

glo.h . ,• a ..r.uwk 

t j ^ Itcm vaflallus dcbct rrcucrentiam domi» 
no.tcx.in.ci.de milit.vafTal.quicontumax. eft, 
ibirlaluarrcucrcntia. ^Potcftenim dominu? 
. cumcaftigarc.tcxanj.i.tit.ip.par,!, >10i ^ 
^ ^ Itcm Monachus dcbct rrcucrentiam Ab* 
bati. vtpatct,in.c,ad noftram,de appdlatio. 
Vbi Abbas potcft corrigcrc monachum , &: ab 
cjus correctione non poteftappcllare,per ca 
qux tradit Socin.in.d.l. generaliter.ft. dc m jns 
- vocand.n.6, & Eucrard. m topicis lcga.c. a lcr- 
uo ad Monachum.n.8. &: Menochi.in tra£l, dg 
arbic.lib.i.ccnt.4.cap. 364.11. 11. 

C Itcm Parochianus fuo Parrocho dcbcc 
jrcucrcntiam, ^ Et idco non yocap cum in fus 

finc 
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fiot vcnia fecundum Socin. in. d.I.jgcncralitcr. 
&.qz injus vocand.n^.vbiallcgaiiuiosdo&o- 

x g ^ Itcm lcuatus dc facro Fontc dcbct rrcuc- 
rcntiam Icuanti argu. tcx. in. c ita diligcrc. 30* 
quxft.3. vbi difponituneum qui de fasro Fontc 
Jcuauit,cfle diligendum rama patrcm. ^ Ec 
proptcr cognationcm Ipirituaicm ( quac inrcr 
cos cotrahitur) locopatris habctur.idcoq, jura 
cum compatrcm appcllant. ( a com , cjuod cit 
fimul patcrlccundumgrammaticos) tex.in.c. 
tua nos-dccognario.fpirituali. ^JEr idco non 
vocat cum in jus fiac vcniavt Guvdoin.d.L 
gcncraIitccfF.de ih jus vocand. Qucmibi rre- 
fm J & lcquitur Bal.antc.rii.& Angcl.inJ.adop 
liuutn.n.i.coti.dcin jus vo.AlcxancL in confil, 
i43.voJu.i.n.6uFuIgo r in confiLri. n. .quos. 
rrcfcrt ,& IcqiuiurFracif.Curt.Papicnsin tra6h 
dc tdhb.conclufio. 30. a. 6y & cft coramunis 
opinio.-quam iccjuicur Socin.in. dJ.gcncrali- 
tcr.n.io. .fi« . .> t 7 .- } r . ''.»?*": ir.vi- . 

2 ^ ^hcm priuignus 'dcbet rrrucrcnriam xio- 
wrcx-rquiacft vxorpatris. ^Etvxor gaudcc 
tQUU R priui- 



pnuilrgijsniafitry Sc corrcilcat cjus rradijs. l.u 

&Jv^^i^ a ^^^^ c ^ i ^firvna catfo cft 
ciim viro.vt Gcncs.c.i. C Licct controucrfum 
fit a. dd- an pofsit in jus vdcari fiirc venia ? Vt 
rrcfcrt Socin«in.d.l.gcncraliter. ft. dc iri jus vo- 
cand jn.i^ Quatconrrouerfia cofat libdie-j&re 
Codicis.tn*Li.C.de in jus vocad6. vbi cxprcfle 
deciditur: cj> rreucrentia <par dcbctur marito 
dcb«urcjusYXori,& ficut maritus non potcft 
vocari injus finc vcnia itanecj; cjus vxor Fx 
ScnadPedemont.in dccilT.^iiper totam. 
30 1' C Itcm ptiuignos dcbct rrcuercntiam vic- 
tiica,eo quia c<i raaritus matris, & funtdoo in 
carnc vnavtproximo.n.diximus.&Kprimatrt 
dcbctunrrcucrcntia vr liipra diximus.-n.^.^ Li± 
cetpofsifeum vocarc in jus (inc vcnia. vt So- 
cin.d.i.generalitcr.ft.de in jus vo.n,i3. 
^i" . ^ Itcmicnibusdebcrurrrcucrcnria.idco di* 
citur veneranda fcnc£lns.tcx.in.!;lcmpcr. verfi. 
ia irnccturc. fF. dz jurc immu, IfLicct polsint 
injus vocari fine vcnia vt Socin.in.d.l.gcne- 
ralitcr. n. 15. nccj; efl corandum de aliquibus 
^rmvclucrcnon poiTcinjus vocarifinc venia 

~ quos 
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quds rtt fptt Tiraqucl. in prarfatio. dc jurc pii- 
inogcni.n.104. 

€ Iccm Saccrdoribus dcbctur rrcucrcntit' 
ab omnibus: tiim :quia Sacradant , ( a quo dc- 
nominatur Sacerdos ) c.clcros.ii.dift. &J.i. ff. 
de juft.& jur. ibi:cujus mcrito quis nos Sacer- 
dotcs appcllct. tum : quia Scniorcs.(a quo dc-i 
nominantur prxsbiteri ) non modo pro artatc, 
vcl decrcpita fancdtutc,fed proptcr honorcm, 
& dignicatcm,quam accpit vt.d.c.cleros. Et 
an pofsic,vcl non vocari in jus finc vcnia> Ex dr 
cendis in.n.(cqucriti patcbit. 

^ Pro complcmcnto ( quantum attinct ad 
vocationcminjusfinc venia,aut cum vcnia) 
cft fcicndum:q?quatuor funt cafus illorum, 
quibus rreucrcntia debctur.. Primus cft illo- 
rum , quibus dcbctur rrcucrcntia jurc ciuili, 5c 
hi nullo modo vucatur in jus tcx. in.I.i. ft.de 
in jus vocand. Sccundus cft illortim , qutbus 
dcbctur rrcucrentia ex vcrbis, & mcntc Prx 
toris , &c hi cum vcnia. vocantur. Tcrtius 
cftillorum,quibus debctur rrcucrcntia non 
ex vcrbis Prxtoris fcd ex mcntc , & hi etiam 

R r poffunt 
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poflunc vocari in jws ,fc*t cum vcnia vt fnnr 
paccr^St maritu. c . Quartusclliliorum^quibus 
rrcucrcncia debecur cr naturaii arcpicace : vc 
iunt Scncs^ & Sacerdoccs, & hujusmodi, & hi 
pofliinc vocari in jus ilnevcnia.ita drcitloan* 
Andrcan addicioJid Spcculato.in tit. de a&orc 
nai.fuper.verb.generalitcr.qucm rrcfcrt > & fc- 
quitur Socin.in.d.l. gcnerahter* flfl de in jus vcv 
cand.n.fL .* ooo.W 

€ Ad/ecundam parcem noftra? primcr corr- 
cludonis dcuenicdo cft dicendum:g> ex rreuc- 
rcnujs alia non habcc potcftatem * alia habct 
potcftatem. Primo calu quanda rrcucrcntia 
non habct potcftaccm nthil opcratur quo ad 
nietum rrcucccntialcm induccndum. Secun- 
do cafu quando rrcuerentia habccpotcftatcm y 
ctiam eft dillinguendum.cj aut poteftas elt 
publica, vcRegis > & judicis , & fimilium. Auc 
poccftas cft priuaca vc patris*& mariti , & fimi- 
Iium>^ >Brimo cafuinducitcrmccus potcntia- 
Iis.de quo travfobimusin. c. lequcnti. ^ (ccu- 
do cafu ( dc quo c;l xiiateria noftri paragraphif 
opcratur mctum rrcuerentialenu f Ec (ic con- 

i M fiderari 
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fidcraridcbent omnes fupramemorati cafus. 
quiainomnibusillisinquibus dcbetur rrcuc- 
rentia habenti poteftacem in ducicur jullus me 
tus rrcuqrentialis vt cxprcffc dicunc Do&orcs 
inquolibet Ioco fupra citatL ^"In omnibus 
vcro alijs in quibus dcbctur rrcncrcntia non 
Iiabcnti potcftatc non inducitur mcrus rrcuc- 
rcntialis,fed fblum illa rrcucrcnria opcraruc 
circa falu ta tiones , & fefsioncs > vcl cirCa voca- 
tionem injus cum vcnia. ^Exquoirucrofi- 
Ucntiam generalcm: q? quoticus filia , fcu foror 
cft nupta,& in viri potcfbtc tradii(Sh 3 vc/ fccr- 
fum habitac,(j tunc Iicct ab cis dcbcatur rreue- 
rentia, tamcn non prarfumitur q? contraxcrinc 
proptcrparcntum jicualiorum rreuercntiairfc 
ita tcnct Ancharran. in confil. 453, n. fi. qucni 
rrcfcrt,& fequitur Craucta in confif . 1 1 4 . voii? . r. 
n.4. CExqua fallentia infenjintcllcccnm ad 
Hipolit.dcMarfiI.inconli!.U4.n.T^ &*d Bur- 
gosdePaz cjus (cquaccm in confil.^.n.^.qui 
dicunt:o»matcrno caufat juftum rr.cnmi tiiia-, 
q>intel!jgantur quando filiacft nupta , feii Iv- 
buat fc Qxfuincummanco 3 &; non aliis, qu; i 
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dcnon nupta loquuti funt crrauerunt,& dc 
er>rum opinione non eft curandum : cum ma- 
tcr habeajt.rrcuctcntiam cum poteft^tc manus 
|n jc&ionis» vffupra diximus. fic pcr alia, 
quac ibi diximus. ^ Quod confirn}#ur cjuia 
poccft eam priuarc tertio,& quinto bonoruai, 
fi habct alios filios,vcl quinco, finon habec 
alios filios,vcl defcendcntcs jufta lcgcs Rcgias 
Tauri,& timor hujus lucri amittedi caufat ju£% 
ium mctum,vt diximus.fupra.cap.i.$.6.n.i6. 

RECAPIT VLATIONES. 

C.primL rn?A 

p ^jiESETSLTUfoUilliui cui rrcuerentia 
dcbetur an fnjficiat ad infringedos c5trattu$H, 
Etnonfufficetealiquttcnutr?. i. 
EtfnfficereaHquitenHerc. 3. 
Et aJtqui dubiiaxere. 4. 

Qtjfohxic h»j *i qu*/liwi$ . 5 . ^ 71 

Ppinio comwzH htijuityitfticnis quadru^licitet 
UmiUtnrJi.j .Gr.&O-.y.&AO. 6. - — • * 
Trtfentiafolafufficit qnandh contrabitur cume* 



CAP.^.fi. 68 

1 ^ fritlfocrtn tid debftuK 7. ' " 

Et iri aflibiti rftqnirentitus /iberam MlnnMe. 8, 
quit%<foii¥m fo/itus inftrre minas > Ve/ Vfr^f* 

Et datacnormifeuenofmiRimaUftone. 1©. 

Cap.quamuis pa?luM.'leclatatur?'xi# 

lurt Ciitrti jhftfinfw Can6nict^^udndh rreperU 

iurrttiyuid c/ari dcciffum y tynon rreptritur de* 

ctfiio Canonica. 11. 
Commutih opinio mn attenditur inuento textu. 13; 
Jngeli rrefpotifto ad./.pe.jf.Jefurtis taxatur. 14. 

J.1.QVID REQ^VIRATVR VT 
mccus rrcucrentialis opcrctur: 

XPEDITVS A PRI- 
ma conclufione, &: vifo, 
cjux rrcticrentia cpcredur, 
dencftfd&dfcctindam cdrt 
clufioncmj qux lc habct: 
quid rrequiratur, vt mctus 
rrcucrentialis operctnr ? Ec 
an fufficiat fola prsfentia ejus ciu ncueren- 
m K 4 ua 
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tia dcbetur abfq^ minis , vel vcrbcribus* J Et 
prima facie vidccur diccndum, (jTufficiat lola 
prackiuia cjus cui rrcucrenria deDctur. co quii 
in jurc difponitur cxprcflc , <j vcllc non crcdi- 
tur, quiobpradentiam altcrius racct, & non 
audct contradicere , tcx.in. Lpe.fl. dc furtis. 
^ (cd tamen quia quot capita toc funt fentcn- 
tix,Do£torcs noftri noluerunt hanc "conclufio 
ncm fine procclla rrclinqucrc,ideo fupcr eani- 
mis diflbntiunt,vt ftatim aparebit. 

4" Nam funr aliqui qui aflcrunt non fufficc- 
re folam prarifcntiam cjus,led rrcquirunt,q> pra: 
cedant minar,vel vcrbera.vt Bar.in.d.l.i. §. qux 
oncrandae.rT.quarum rrer.a&io non dct.n.4. & 
ibi Zazius.n.io.& Angcl.in.d.$.quadrupli.inft. 
dc a&io. n. 8. &. 9. qucm ibi fcquitur Ias .n. 6. 
Abbas in.c.cumdilc&us. ifto tit.n. 7. RiminaL 
in.l.intcrpQficas.C.dc tranfactio.n.4. Sociain. 
l.foluto maaimonio.§. voluntatcm. n. 7. rtfo- 
lut.mat.idem in rrcguLyi.in cipit.prafcntia. iri 
rrcgul.adjc&.ad primas rrcgulas. & alijquos 
ircfrrc, flc fcquitur Tiraqucl.dc legib. Connu- 
buiibus. glo.5. n.3?. & Bernajrd.piaz dc Lugo 
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larreguk inclp.pauufolaprarfcbcisL.quarcfl:^ 
5>t. Lc Ioan^GraciantEalcon.inrrcgljhnictciKi 
iuprin.dicithanc communcmpjclin. m. ccau* 
fam matrimonij» dc otf. dclegat. n. 3. & ibi De- 
tius.n.i7,& Socin.Iunior in co(ifiI.77.voJu.i:n. 
154.& Altiat.in.c.cum cotingat.dc jurc jur. n.u 
ide in.d.I.intcrpbfitas ji.i 1. & ibi Padiila.n. 16. 
& Moli.de primogcn.lib.j..c.3.n.9.& Ioan.Plo- 
tus in tratt. dc in htcm juran. §.3. n.14. & Ioan. 
Guric,dc jura.confir. i.par.c.i. n.15. &.Burg.dc 
Paz.in confil.3.n.53.& 56. & Iofcphus Mafcard. 
in tra£tdc piobatio.i. par. conclufio. 193. n. 7. 

Fundamentum hujus opmionis dt.c. qua- 
muis pa&um.de pa£t. lib. 6. vbi diiponitur , 
rrcnuntiatio fa£ta a filia in fauorcm patris val- 
lata juramcnto cltvalida^nifimctu, vcldolo 
fit addu&a.Sc quia tcxtus non excipit ncucrc- 
ti.imjlicuc metum,&: dolum:ideo aiguunt non 
fulficerc prarfentiam rrcucrcntialcm. 

4 Alij ix diamctro contrarum dccrcucrc, 
diccndo lufficcrc folam prsrientuni cjus cui 
rrcucrcntia dcbctur abfq^ minis,vel vcrberibus 
vt fuitAndrcas Syculus Bavbatia in confilio.38. 

S n.z8. 
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Roman.in.d. $. eo autcm tcmporc. d. I. fi cum 
doccm.fF.iolut matri.n.n. & alijjdd. quos rrc- 
fcrtjfic TequirurHipolit.de MarfiLin fingul.547 
11.fi. ScPadilla in.d.I. intcrpoiKas.n.ic.in fi.6c 
Mcnchaca in.qqjlluftiib.lib.i.c.35. n.18. qucm 
fequitur Maru.Cailrio.in annotatio.ad Malue 
rum in tir.de jure jur.n.8.^Eit enim dccifio cei 
tualis. d. paragraphi quae oncraudar. & ideo 
non indiget authorkate Do&orum . ^ Et 
Do&ores iupcrcodiccntes de minis , vcl ver- 
bcribus dcbent rreduci ad primam parcem tex 
tus hoc eft ad metu: quia quod quis facitprop 
tcrminas, vel verbera metu^non rreuctentia 
facit ^ Et licct iftharc dccifsio non e^car fauo- 
re aliarum rrationum.camcn cam libctjuuarc. 
^TEt primo.q? hxc quaJitas(nimis)fepcr opcra- 
tur in jure,vtparct in.c. acccdcns.el.i. vtlit, 
noncontcftat.ibi:nimisfauens.& ibiglo.verb. 
nimis fauens.&ibi Abb.a8. ^"Etpatet ex his 
qux de nimia amicitia traddit Bar. in. I.Titia. 
in prin.fT. de Verbor. obligat. n. u &: ibi IafiL n. 
14. ctim fequent. qucm vidc quia multa cu- 
mulat, plusg Bartolus. ^Confirmo crjjm 

S i u*<- 
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t ratwhibas addu&is pcr Arcti.in. d. confij. 14. 
arg;uendo dc metu potcntia!i,ad mctum reue- 
rcn talcm,co quia militar ctiam in mctu rrcuc- 
rcntiali. Dictt cnimtjadhoc vtillccjui gcrit 
a&um nonvidcatur fponte gcfsifle lufficitad 
cffc potcntiam coa&ionis,ficut (imin^vcl vcr 
bera prxccciflcnt:quia fufFicit pofic minas, vcl 
verbcrainfFcrre:licct non dcucniatur ad actu. 
Hoc duLtum comprobat Euerard. in confil. 19. 
n.iydcij. ^Confirmat Arcti. cx dicto Pctri 
dc Ancharrano diccntis : cj? con fangumci, qui 
tcnentur faccrc compromifum cx forma Statu 
ti,fi compromiffum faciant antcg a Iudicc prx 
cipiatur, vidcntur compromifsifle cca£tc,cx 
quo fciunt fc pofle compclli. Qupd di&uni 
rrcfcrt,& fcquitur Barbat. in confil.40. volu.4. 
n.54-& Rui.in confil.61.lib.;. n.31. Quem rre- 
fcrt , & fcquirur Iofcphus JLuduui. in dccifsio. 
Vmbria:pri.par.deciliio.i.n.7. & Ancharranu 
ctiam fequitur HipoIir.de MarfiJ.inconfil.51. 
volu.i.n.9.5cin.l.i. n.15. cufcq. flc in.l.pcn.n.15. 
cum fcq. <F. dc quciHo.& in.firg.5z5.pcr rot.& 
hoc cflc magis communc,& ih praxi lcruatum 
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dcbetur fmc minis,vcl vcrbcribus(quod man- 
darum inducituretiampcr vcrbum rro^o.vt. 
Li.fr.mandati qium adhoc allegat Bartaat.in 
confil.46.n.n.volu.4.J &in ilto calu lufficiat fo 
lapracfcntia j r:>ut continctur in fccunda cpi- 
nionc,quam cgo dicodcbcrc intelligi in ilto 
cafu. J Et cam confirmo pcr tcxtum in.I. vcllc, 
ff.dc rrcgul.jur.Cujus vcrbafuntrvcllc non crc*» 
ditur,quiobfcquicuraltcrius imperio. &in if- 
to cafu militar vna cx rrationibus Areti.d.cofil. 
1 4.cx dif^ofitionc tcx.in. I. ait praror.§.pcrmi- 
titur.ff.de minoribu5. ibi : coailus. qucm in ca 
(equitur Dctius in.c.cum.M. Ferrarienfis.de 
conltitu. n. 1 18. cum fcqucnt. q> fi dcbitor allc- 
gat coram Iudicc non debcrelolucrc crcditori 
luo , quia minor , & Iudcx hanc allcgationem 
omittat,&: prxcipiat dcbitori folucrc, vidctur 
foluiifc coa&us rrcucrcntia Prartoris , licct ab 
co potuiflct appellarc,&: eft fatis jufta coa&io. 
^ Aut non inrcrucnic mandatum,{cd fola prac- 
lcptia,Sc ttinc itcrum diftinguo : q, duplcx cft 
jrrcucrcntia, vna fimplicitcr, & ingradu pofi- 
tiuo , altera nimia , 6c (ic in gradu lupcrlatiuo. 

S 2. l[Primo 
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CPrijmbca&^i^TrdB cfttalw pcrfbna cuifofu 
dcbctur rrcucretia iimplicicer, vt pbtc fi eft ita 
ignauus aut vilis: cj> filius audeat diccrc nolo, 
tUnc proccdat prima.apihto: & fic \ cj? iion fufc 
ficiat fola pnrLentia;fed <j? prxccdant minsp,vcl 
veruera vcl mandatum.^ Sccundo cafu quailo 
cft perfona itagrauis , cj ci debcaturrr^utretia 
nirnia,tunc tcmpons proccdat lccuda opidio, 
& fic cj> fufticiat fola prarfentia abfq; mandato, 
abfcji minis , vcl vcrbcri^us pcr. d.l. pc.ff.de 
lurt.cui cgo ad jungo tex.in.l.hberto. ff. dc ok>- 
fcc]. vbi dicitur <j> Iibcrto,& filio iemper honef- 
ta, & fan£ba perlbna Patris & Patroni vidcri dc 
bct.&prohac partcadduco tcxru exprcflum in 
d.!.i.§.c|uxt3ncrandx.ft.c]uarum rrcr. actio no- 
tletur. ibi : metu folo , vel nimia rrcucrcntia & 
ibi.Zazius*. ti. 6. in cxprcfTo cxcmplificat. & in 
iftocafunimia:rrcuercntia:tcnet cxprcflc BaJ. 
in.I.fi (inc.n.a.&in.l.cciam.n.3.C.ad Vcllcyan. 
idern ]Bal. in. d.J. interpotitas. C. de tranfac- 
tio. n. 7. in. fi. idcm Bal. in.I. pa&um. C.dc co- 
tlatio. n. 7. & Bcncdid. Capra in confil. 19. 
li.ij. cx . 17. & Barbat.in conl^i. n.7. volu. 3. & 

Roman. 
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xrcfercns alios tcftatur Anton. Blan. Pataai. in 
tradk.de compromis.quxft.i. n. 18.& cjuseft.io. 
n.i 1. ^ Confirmat ctiam ex di&o Do&orum, 
co ipfo q> tcftis citatur,fi comparet,& dcpo- 
nit,pra:fumitur faccre inuitus quia poteft cogi, 
nifi habcat promptam excufationem , quam 
omittit.f Confirmat,quia autoritas,vc Digni- 
tas pcrfonx abfcj; aliqua cominatione tribuit 
juftam caufam mctus rrcucrcntialis vt fingula- 
ritcr probatur in. I. cum vcro. $. apparct igjtur. 
ft.dc fidci com.libcrt.per quam rrcprobat opi- 
nionem Bartoli dicentis;q? ita dcmum contiac 
tus ab ofFitiali non tcnct, Ci prarceflerint minx 
vcl imprcfsic; Quia immo quihbet adminil- 
tr.itor habcns oftitium cum jurifditione pro- 
hibctur cmcrc , vcl fupcr aliqua rrccontrahcre, 
adeo q? contraclus clt nullus,ctiam <j tnm£ 16 
pt2ccdanr,vt probat tcx.in.I.i.C. dc cotra&ib. 
judr.prarfumit cnim lcx facile poflcmctum in- 
tcrucnircA' adducitJ.i.C.fi Re&orProuint.ac 
Iafl.in.I.i.C.dc traoia&io. pcr illum icx. a. n.i. 
vfq^ ad.6.adducit multa ex fupcrioribus,& alia 
oux potcris vidcrc.& Dcdus in.c.cu.M. Ferra- 

S 4 ricnfis. 
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pariuflcgijs mafitry &corrufcat cjus rradijs. 
&.Ulb^ibacifad£'S^ctXi '^Et vna cata cft 
cum viro.vt Gcncs.c.i. C Licct controucrfum 
fit a* dd-an pofsit in jus vocari (hvt venia fVc 
rrefert Socinun.d.l.gcnera]iter. ft. dc in jus vo- 
cand ji.i^ Quae controuerfia colat Uodic }ure 
Codicis.inJ*i.Cde in jus vocidb. vbi ctfptbfle 
dcciditur:cj>rrcuerentia qux debctur marito 
dcbcturcjusvxori,& ficut manttls non potcft 
vacdtri injus (ine vcnia itanecj; ejus vxor Fx 
SrnadPcdemonun dccifl^Kper totam. 

i? Itcm priuignas dcbct rrcuercntiam vic- 
tiica,co qtiiaeftraarirus matris, & funtduoin 
carnc vnavt proximo.n.diximus. &<pria mntri 
dcbct ur rreu crentia vt fopra d ix im us.n . 9 . <[ L i- 
cctpofsTfcum vocarc injusfine venia. vt So- 
cin.d.I.gcncralitcr.fv.dc in jus vo.n,i}. 

t -.ff Itcm fcnibus debcrur rreucrcnrw.ideo di- 
citur venerandafencdlus.tcx.in.Llcmpcr. verfi. 
ia fcncchict-.tf. dcjureimmu,. 4fLicet polsint 
injus vocari fine venia vt Socin.in.d.l.gcnc- 
i j.litcr. n.15. neq- cft curandum dc afiquibus 
ouiYoluorc non poflcinjus vocarifine vcnia 
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qud$wrfett Tiraqucl. in prxfatio. dc jurcpri- 
mogcni.n.104. Lm 
^Jcem Saccrdotibus debctur rreucrcntia 
ab omnibus: tiim :quia Sacradant , ( a quo dc- 
nominatur Sacerdos ) c.clcros.n.dift. &J.u flf. 
de juft.&: jur. ibi:cujus mcrico quis nos Saccr- 
dotcs appcllct. tum : quia Scniorcs.(a quo dc-i 
nominanturprxsbiteri ) non modo pro artatc, 
vcl decrcpita fancctutc,fed proptcr honorcm, 
&dignicatcm,quamaccpitvt.d.c.cleros. ^ Et 
an pofsic,vcl non vocari injus finc venia? Ex dr 
ccndis in.n.icqucriti patcbit. 

^ Pro complcmcnto ( quantum attinct ad 
vocacioncminjusline venia,auc ciim vcnia) 
eft icicndum:q>quauior func cafus illorum, 
quibus rreucrcncia debctuc Primus cft illo- 
rum , quibus dcbctur rrcucrcntia jurc ciuili, $c 
hinullomodo vucacur in jus tcx. in.l.i. ft.de 
injus vocand. Sccundus cft illorum , quibus 
dcbctur rreucrencia cx vcrbis, & mcncc Prac 
toris , £c hi ciim vcnia. vocantur , Tcrtius 
cftillorum,quibus debccur rrcucrcntia non 
cxvcrbis Prxtoris fed ex mcntc,& hieciam 

R r poffunt 
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poflunt vocari in ju*s ,fcd cum vcnia vt fnnr 
paccr>&: maricuF. Quartusclt ilIorum,quibus 
rrcuercncia debetui cr naturaii a:quitate:vt 
iimt Sencs y & Sacerdotcs, & hujus modi, & ht 
poflunt vocariinjns hnc vcnia.ita dtcicloan- 
Andrc.m addicioJid Spcculaco.in cit. de a&orc 
n.ii.fuper.rcrb.gencralircr.qucm rrctert > & (c- 
quicur Socin.in.d.h generaliter. ff. de in jus vo- 
cand.n.fi- "^" 

€ Adfecundam partem noftra* primcr corc- 
cludonis deuenicdo cft dicendum:q> cx rreue- 
rcntijs alia non habct potcftatcm ^ali-a habct 
poteftatem. Primo catu quando rrcucrcntia 
non habct potcftatem nihil opcracur quo act 
niccum rrcuctcncialcm induccndum. Secun- 
do cafu quando rrcuercncia habctpotcftatcm y 
etiam eft diftingucndum.cj> aut poteftas cit 
publica, vtRegis,& judicis 3 & fimilium. Aut 

Eoteftas cft priuata vt pacris,& marici , & fimi- 
um.J Primoc^fuinduciturmetus potcncia- 
Iis.dc quo traclabimus in. c. fequenti. ^ fecu- 
fjo calti ( dc quo cft materia noliri paragraphif 
opcracur mccum rrcuerencialem. f Et fTc con- 

fiderari 
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fideraridebent omnes fupramemorati cafus. 
quiainomnibusillisinquibus debetur rreuc- 
rentia habenti potcftaccm in ducitur juftus me 
tus rrcucrentialis vt cxprcflc dicunc DoCiorcs 
inquolibet Ioco fupra citati. ^ In omnibus 
vero alijs in quibus dcbctur rrcncrcntia noa 
habcnti poteftatc non inducitur mcrus rrcuc- 
rcntialis , fcd (blum illa rrcucrcnti? cj cratuc 
circa (alurationes , & (efsioncs , vcl circa voca- 
tioncm in jus cum vcnia. ^ Ex quo infcro 
Ucntiam gcncralcm: q? quotieus filia , fcii foror 
cft nupta,& in viri potcftatc tradu£h,ve/ fcor- 
fum habitac,<j tunc Iicct ab cis dcbcatur rrcuc- 
rentia, tamcn non prafumitur q> contraxcrinc 
proptcr parcntum , lcu aliona m rreuerenriairfc 
ita tenet Ancharran. in confil. 453, n. fi. qucnt 
rrcfcrt 1 & fequitur Craucta i n confil. 1 1 4 . voi 1 : . r. 
n.4. ^Exqua fallentia infcrpintcllcccrm ad 
Hipolic.de Marfitin confi!.U4.n.T^. 5rad Bur- 
gosdePaz cjus (cquaccmincondl.^.n.^.qt.i 
dicunt:q»matern6caufatjuftummccum hii^, 
q>intel!jgantur quando filiacft nuptj , fcu I,.?- 
bigclcorfuincummarito^ non alils, qu;. t 

K y dciiojt 
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dc non nupca loquuti funt crraucrunt , & dfil 
corutp opinionc non cft curandum : cum ma- 
tcr habcac.rrcucrenciam cumpoteftatc manus 
injcdionis.nfupra diximus.n.9. & pcr alia, 
qu* ibi diximus. ^ Qupd confirmarur cjuia 
poccft eam priuarc cercio,&: quinco bonoruin, 
fi habct alios filios,vcl quinto, fi non habcc 
alios filios,vcl defccndcntcsjufta lcges Rcgias 
Tauri,& cimor hujus lucri amicccdi caulat juk 
ivun mctum,vt diximus.fupra.cap.i.$.6.n.i<>. 

RECAPIT VLATIONES. 

§ .primi. 

p ^AESEjSlTIJfo/dillius cui rrcuerentia 
dcbetur an f*jficiat adinfringedos cotrathiH, 
Etnonfujficmaiiquttenutrc. *» 
EtfnfficereaHquitennere. 3. 

Etaltqui dubiiaaere. 4. 
QefoltXiahitjtu qu*jVfwis. 5. 
Oplnio co».^ hnjm \qu4ftiwh quadruplicitet 
limiUtiiTJi.y. 6\Sjtf\j>.Cr.K>. 6. p 
Trdfcntiafolafujjicit qnando contrabitur cume% 

cui 
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cuirre%trthtiddebetur m 7. 

&fa aWbttrrequirentitus liberam 'Vofuntaie. t % 
Et quirtJo is ta?f falit us w/hre minas 3 \el \trbt* 
ra. " '- s? j T/ r \ ■ 1 
Et dstaenormij/euenofmiffima/tfwnt. io, 
Cap^uamuis pa£lum.'lec/araiur?'ii$ 
luri Cfoffiftainrinfui.o Camnict y,qudndb rreperU 
6 - *fBr ali,\uid c/ari decijfum y O* non rreperitur dt" 
~ lI) C'flio Canon/ca. 11. 

Communh opinio mn attenditur inuento textu. 13; 
Jngeli Yrefputifw adJ.pe.ff.de/urtis taxatur. 1 4 . 

§.1. QJ/ID REQ^IRATVR VT 
merus rrcucrentialis opcrctur: 

XPEDITVS A PRI- 
ma conclufione, 6c vifo, 
dtfat rrcuercntia operetur, 
deucnioadfcctindam con 
clufionem, qux fc habet: 
cjuid rrequiratur, vt mctu j 
rrcucrentialis operetnr ? Ec 
an fufficiat fola prxfentia cjus cui rreiferen- 
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tia dcbetur abfq^ minis , vel vcrbcribus? J Ec 
prima facic vidccur diccndum , q> fufticiat lola 
prarluuia cjus cui rrcucrenria debetur. co quia 
in jurc difponitur cxprcflc , q> vcllc non crcdi- 
tur, quiobprarlcntiam altcrius tacct, & non 
audct contradicere , tcx.in. Lpc.ft. dc furtis. 
f (ed tamen quia quot capita tot funt fentcn- 
tir,Do£torcs noftri nolucrunt hanc 'conclufio 
ncm fwe proccila rrclinqucrc,Ldeo fupcrcani- 
niis aifleiitiunt,vt ftatim aparebit. 

4T Nam funt aliqui qui aflcrunt non fufficc- 
re k>Iam praefcnttam cjus,ted rrcquirunt,q> pra: 
cedant minar,vel verbcra.vt Bar.in.d.l.i. §. qux 
oncrandae.ft.quarum rrer.a&io non det.n.4. & 
ibi Zazius.n.io.fc Angcl.in.d.$.quadrupli.inft. 
de a&io. n. 8. &. 9. qucm ibi fcquitur Ias .n. 6. 
Abbas in.c.cumdilc&us. ifto tit.n. 7. RiminaL 
in.l.intcrpofitas.C.dc tranfuftio.n.4. SociiLin. 
l.foluto mairimonio.§. volunratcm. n. 7. ff.fo- 
lut.mat.idcm in rrcguL^i.in cipit.prarfentia. iri 
rrcgul.adjc&.ad primas rrcgulas. & alijquos 
ircfer^ icfcquiturTiraqucl.de legib. Connu- 
bulibus. glo.5. n.3?. 5; Bernard. Diaz dcLugo 
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in rrcguk inclp; pafri* fola ptatfcririaVcju* eft* 
531. Ec IoanjGracian Ealcon inncgljl.mcwKi 
inprin.dicit hanc (Jotnmuncm Fciin. B* c. cau- 
ftm matrimonij. de ofF. dclegat. n.3. & ibi De- 
tius.n.t7.& Socin.Iunior in confil.77.volu.i.n. 
154.& Altiat.in.c.cum cotingat.de jurejur.n.i. 
idein.d.I.inccrpbficas.n.n.&ibiPadilla.n. 16. 
& Moli.dc primogen.lib.L.c.3.n.9.cV: Ioan.Plo- 
tus in traft. dc inlitemjuran. §.3. n.14. & Ioan. 
Guric,de jura.confir. i.par.c.i. 11.15. cV.Burg.dc 
Paz.in confiI.3.n.53.& 56. & Iofephus Mafcard. 
in tradtdc probatio.i. par. conclufio. 193. n. 7. 
^Fundamcntum hujus opinionis ett.c. qua- 
muis padkum.de pa£t. lib. 6. vbi diiponitur , 
rrcnuntiatiofa<5ta a filia in fauorcm patris val- 
lata juramcnto cltvaiida^mfimctti, vcldolo 
fit addutta.& cjuia textus non excipit neucrc- 
ti;im,(icutmctum,5c dolumridco arguunt non 

_ v fulficerc prxfentiam rrcucrcnnalcm. 

5 <1 Alij cx diamctro contrarutn decrcucrc, 
diccndo fufficcrc folam prarirntiam cjus cui 
rrcucrcntia dcbetur abfq-, minis,vcl vcrbcribus 
vc fuitAndrcas Syculus Baibatia in confilio.38. 

S n.iS. 
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V 

Roman.in.d. §. eo autcm tcmporc. d. I. fi curai 
docem.ff.lolut matri.n.ix. & alijjdd. quos rre- 
fcrt)& rcquirurHipoIic.de Marfii.in fingul.^ 
n.fi. & Padilla in. d.l. intcrpodtas.n.io. in fi.ffc 
Menchaca in.qqjlluftiib.lib.i.c.35. n.18. qucm 
fequitur Marti.Cailrio.in annotatio.ad Maluc 
rum in tit.de jure jur.n.8.^Eit cnim dccifio cci 
tualis. d. paragraphi quae oncraudx. & ideo 
non indiget authoritatc Doctorum . ^ Et 
Doftores iupcrcodiccntes de niinis , vcl vcr- 
bcribus dcbent rrcduci ad priniam parccm tex 
tus hoc cft ad mctu: quia quod quis facitprop 
tcrminas, vel verbera metu,non rrcuctcntia 
facit ^ Et licct ifthxc dccifsio non egcar fauo- 
re aliarum rracionum.camen cam libctjuuarc. 
^Et primo.cj7.h2ec qualitas(nimis)l epcr operst^ 
uir in jure,vtpatcc in.c accedcns.cJ.i.vtJit, 
non conteItat.ibi:nimis fauens.& ibigJo.vcrb. 
nimis fauens.& ibi Abb.a 8. ^ Et patet ex his 
qux de nimia amicitia traddic Bar. in. I.Titia. 
in prin.fF. dc Verbor. obligat. n. 1. & ibi Iafli n. 
14, tum fequcnc. qucm vidc quia multa ca- 
mulat, plusg Bartolus. ^Confirmo cuam 
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rratiohibbs addu&is per Arcti.in. d. confiJ. 14* 
anmendo dc mctu potentia!i,ad mctum reue- 
rcnaalcmico quia militat ctiam in mctu rrcue- 
rcntiali. Dicit cnimfjadhoc vtillccjtii gcrit 
a&um nonvidcatur (ponte gdsific lufficitad 
cflc potcntiam coa&ionis,ficut fiminx,vcl vcr 
bcra prxceciflcnt.-quia fufFicit pofic mjflas, vcl 
vcrbcrainffcrrc: Iicct non dcucniaturad actu. 
Hoc di^um comprobat Eucrard. in confil. 19. 
n.i3-6c 17. Confirmat Arcti. ex dicto Pctri 
dc Ancharrano diccntis : cj> con fanguinci, qui 
tcnentur faccrc compromifum cx torma Statu 
ti,fi compromiflumfaciant antccja Iudicc prx 
cipiatur , vidcntur compromifsifle cca#e,cx 
quo fciunt fc poflc compclli. Qupd di&uftt 
rrcfcrt,& fcquitur Barbat. in confil.40. volu.4. 
n.54-& Rui.in confiUi.Iib.5. n.51. Qucm rrc- 
fcrt , & fccjuitur Iofcphus Luduui. in dccifsio. 
Vmbria: pri.par.decifsio.i.n.7. & Ancharranu 
ctiam fcquitur Hipolir.de MarfiJ.inconfil.51. 
volu.i.n.^.Scin.l.i. n.i^. cufecj. & in.l.pcn.n.15. 
cum fccj. ff. dc cpciho.&: in fung.5Z$.perrot.& 
«hoc cflc magis communc,8c ifi praxi fcruatum 
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dcbetur fmc minis,vcl verbcribus(quod man- 
darum inducituretiampcr vcrbum rro^o.vt. 
l.i.fT.mandati quam adhoc allcgat Barkat.in 
confil.4(>.n.ii.v(jIu.4.) fidnifto calulufficiatfo 
la praefcmia j ruut conrinctur in fccunda cpi- 
nionc,quam cgo dicodcbcrc intelligi in ifto 
cafu.^ Et cam confiimo pcr textum in.I. vcllc, 
ff.dc rrcgul.jur.Cujus vcrbafuntrvcllc non crc- 
ditur,quiobfcquituraltcrius imperio. &in if- 
to cafu militat vna cx rrationibus Areti.d.cofil. 
i4.exdifpofitionc tcx.in. I. aitpracror.§.pcrmi- 
tirur.flF.de minoribus. ibi : coaAus. qucm in ca 
(equitur Dctius in.c.cum,M. Fcrraricnfis.de 
conftitu. n. 118. cum fcqucnt. q» fi dcbitor allc- 
gat coram Iudicc non debcrelolucrc crcditori 
fuo , quia minor , & Iudcx hanc allcgationcm 
omittat,& prxcipiat dcbitori folucrc, vidctur 
foluiirc coa&us rrcucrentia Prartoris , licct ab 
co potuiffct appcllarc,Sc cfl fatis jufta coa&io, 
^ Aut non inrcrucnit mandatum,{cd fola prx- 
wptia,& tude iterum diftinguo:q,dupIcx cft 
rrcucrcntia, vna fimplicitcr, & ingradu pofj- 
nuo , altcra nimia , 6c fic in gradu lupcrlatiuo. 

S l ^"Primo 



Ji^rimo c^4!|itand& eft talis pcrfona cuifbfu 
cbctur rreucretia iimplicicer, vt potc fi cft ita 
ignauus aut yilis: cj? filius audeat dicere nolo, 
tunc proccdac prima opihioi &: fic ? , <j> non fuf- 
ficiat fola prar tcntia,fed cj? prsccdant minar,vcl 
verbcra vcl mandatum.^ Sccuncjo cafa cjuad& 
cft pcrfona itagrauis , cj ci debcaturrrcutretia 
nimia^ttinc tcmpons proccdat fccuda opidio, 
& fic cj> fufiiciatfola prafcntia abfq; mandato, 
& abfc|- minis , vcl verbcrilous pcr. d.l.pc.ff.dc 
furr.cui cgo ad jungo rex.in.l.liberto. ft. dc ob- 
fcq.vbi dicitur<jlibcrto,& filio fempcr honcf- 
ta, & fanfta perfona Parris & Patroni vidcri dc 
bet.&pro hac partc adduco texru cxpreflum in 
d.!.i.§.qHdroncrandx.ft.c]iwrum rrcr. actio no- 
iletur. ioi : metu fo!o , vcl nimia rreuercntia & 
ibi.Zazius*. n'. 6. in cxprcflb cxcmplificat. & in 
ifto cafu nimia: rrcucrcntix tcnct exprcfTe Bal. 
in.l.fi (ine.n.a.& in.I.etiam.n.3.C. ad VeJleyan. 
idern]Bal.in. d.I. interpolitas. C. de tranfac- 
tio. n. 7. in. fi. idcm Bal. in.I. pa&um. C.de co- 
ilatio. n. 7. &z Bcncdi A. Capra in confil. 2.9. 
ii.ij. 6c. 17. & Barbat.m conf.31. n.7. volu. 3. & 
omi Romaa 
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jrcfercns alios tcftatur Anton. Btan. Pataat. ift 
tra&.de compromis.cjuxft.i. n. 18.& quaeft.io. 
n.i 1. C Confirmat ctiam ex didto Do&orum, 
C£ co ip(o cj? tcftis citatur,fi comparct,& dcpo- 
nit,prxfumicur faccre inuicus quia potcft cogi, 
nifl habeat promptam exculationem , quam 
omiccic^ Confirmac,quia aucoricas,vc Digni- 
tas pcrfona: abfq; ahqua cominacionc cnbuic 
juftam caufam mecus rrcucrcncialis vt fingula- 
riccr probacur in. I. cum vero. $. apparec igitiir. 
ft.dc fidci com.libert.pcr quam rreprobat opi- 
nioncm Bartoli dicentis.qi ita dcmum conti\;c 
tus ab offitiali non tcncc, fi prarceflcrint minx 
vclimprclsic. Quia imnio quihbet adrrunii- 
trncor habcns oftitium cum jurtfditione pro- 
hibctur cmere , vc I fupcr aliqua rrccontrahci c, 
adeo q>contractus clt nullus,etiam li mn\x 10 
ptsecedant,vt probat tcx.in.l.i.C. dc cotra&ib. 
j jdi.prxfumit cnim lcx facile poflc mctum in- 
tcrucnirc.& adducit.1 uC.fi RcdtorProuint.a: 
Iafl.in.l.i.C.dc trai.hulio. pcr illum tcx. a. 11.2.. 
vfq^ ad.6.adducit muItacxfupcrioribus,&aJiii 
ouxpctcris vidcrc.Sc Dcdus in.c.cu.M. Ferra r 

S 4 ricnfis» 
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priuflcgijs rnif itry 8c corrtifcat cjus rradijs. !.t. 
& .1 , iceroihxitjdk Sehattx< 'c<Et vna cafo cft 
cum viro.vt Gcnes.c.i. 4[* Licct controucrfum 
& iu dd- an pofsit injus vocarifinc vcnia? Vc 
rrcfcrt Socin Jn.d.l.gcncraliter. fl\ dc iri jus vo- 
cand ji.ik Qu£ controuerfia cofat Hbdi^jtaTf 
Codicis-tnJj.G.de in jus vocido. vbi cxptcfle 
dcciditur: c}? rrcuerentia ipas debctor maritt} 
dcbcturcjusvxori,& ficut maritus non potefl: 
vocari injus (inc vcnia itanec]; cjus vxor Fx 
ScnadPedemont.in dccifH^npcr totam. 

^ Item priuignus dcbct rrcucrcntiam vic- 
tiico^coqaiaettrnarirusmatris, & luntduoin 
carnc vna vt proximo;n.diximus.&Kjnii matri 
dcbctucrrcucrcntiavrfcpradhimus.n.^.^ Li- 
cetpotsineum vocarc injusfine venia. vt So- 
tin.d.I.gcneraliteT.tf.dc in jns vo.n.r^. 

. ^ Item fenibus deberur rreuercnrn.Meo di* 
citur veneranda fenccftus.tcx.in.l.lcmpcr. vcrd. 
ia faicctutc. ff. dc jurcimmu, CLicct poisint 
injus vocari fine vcnia vt Socin.in.d.l.gcne- 
niiter. n. 15. necj; c(t curandum de aliquibus 
cpivolucrc non poflcinjus vocarifine venia 
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qnosrrrfm Tiraqucl. in prxfario. dc jurcpri- 
13nogcni.11.104. 

^\Item Saccrdotibus dcbetur rreucrcntia 
ab omnibus: tum :quia Sacradant , ( a quo dc- 
nominatur Saccrdos ) c.clcros.u.dift. &J.u ff. 
dejuft.&rjur. ibi:cujus mcrito quis nos Sacer- 
dotcs appcllct. tiim : quia Scniorcs.(a quo dc-t 
nominantur pracsbiteri ) non modo pro actatc, 
vcl decrcpita func&utc,(ed proptcr honorcm, 
& dignitatcm,quam accpit vt.d.c.clcros. ^ Et 
an pofsit,vcl non vocari in jus fine venia? Ex dr 
ccndisin.niequeritipatcbit. 

^ Pro complcmcnto ( quantum attinct ad 
vocacioneminjusfine venia,aut cum vcnia) 
cft lcicndum : q> quatuor funt cafus illorum, 
quibus rreucrcatia dcbctur.. Primus cft illo- 
rum , quibus dcbctur rrcuercntia jurc ciuili, Sc 
hi nullo modo vocatur in jus rex. in.I.z. ff.de 
injus vocand. Sccundus cft illorum , quibus 
dcbctur rreucrentia cx vcrbis, & mentcPrae 
toris , &c hi cum vcnia. vocanttfr . Tcrtius 
cftiIlortun,quibus debctur rrcucrcntia non 
cx ycrbis Prxtoris fcd ex mcntc , & hi etiam 

R 2. poffunt 



poffunt vocartin jus ,fcd cum vcnia vt fnnr 
pacer > & maricus. Quarcus cll il!orum,quibus 
rrcucrcntia debetur cx naturaii aequitateivt 
iiint Senes, & Sacerdotcs, & hujus modi, & hi 
poflunt vocari in jus hne vcnia.ita dfcfcloan» 
Andrcin addicioJid Spcculato.in tit. dc a£tore 
n.ii.fuper.verb.generalitcr.qucm rrefert > & (c- 
quitur Socin.in.d.l. generahter. ff. de in jus vo* 
cand.n.fL -wi^v 
^ Ad/ecundam partem noftrse primcr corc- 
cludonis dcuenicdo eft dicendum:q> cx rreue- 
rcntijs aha non habct potcftatem^aliahabct 
potcftatem. Primo calu quanda rrcucrcntia 
non habct poteftatem nthil opcratur quo acf 
mctum rrcuctcntialcm induccndum. Sccun- 
do cafu quando rrcuercntia habctpoteftatcm r 
etiam eft diftingucndum.q? aut poteftas clt 
publica, vtRegis > & judicis , & fimilium. Aut 
potcftas cft priuata vt pacris 5 & mariti , & fimi- 
lium.^ Brimo cafuin ducitur metus potentia- 
Jis.de .quo.tta^abimusin^r.fequcnti. <[ fccu<-' 
do calli { dc quojeft matcria noftri paragraphi } 
ppcratur mecum rrcuerentialem. f Et fic con- 

fiderari 
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fidcraridcbent omncs fupramcmorati cafus. 
quiainomnibusillisinquibus debctur rrcuc- 
rentiahabentipoteftatem induciturjuflusme 
tus rrcucrentialis vt cxprcfle dicunc Dodorcs 
incjuolibct loco fupra citati. 4[In omnibu* 
vero alijs in quibus dcbctur rrcucrcntia noii 
habenti poteftatc non inducitur mcrus rrcuc- 
rcntialis,fcd (blum illa rrcucrcntip. opcratur 
circa (alutationes , & (eftioncs , vcl circS voca- 
tioneminjus cum vcnia. ^Exquoinkrofi- 
Ucntiam generalcm: q> quoticus filia , fcu forcr 
cft nupta,& in viri potcfhuc tradudh,vr f lcor- 
fum habitac^cj tunc Ircct ab eis dcbcatur rreue- 
rentia, tamcn non prafumitur <j? contraxcrinc 
proptcrparcntum ,icuaIiorum rreuc/enriari? 
ita tcnet Ancharran. in confil. 433. n. fi. qticm 
rrcfert,& /equitur Craucta i n confil. n 4 . voi u . r. 
n.4. ^Exqua fallcntia infcrpintcllcccrm 
Hipolit.de Marfil.in confi!.U4.n.if. & ad Bur- 
gosdePaz cjus (cquaccminconfil.^.n.^.qr.i 
dicunt:o»matcrno caufat juftum mctum hli^, 
q>intcIfjganturquandofiIiacftnuptj ,fcu baV 
bi^IcorI^c^i^ito,&:nonaIiis,qu; i 
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dcnon nupta loquutifunt crrauerunt , & de 
coruffl opinionc non eft curandmn : cum ma- 
tcr habeac.rrcucrcntiam cum potcftatc manus 
injc&ionis, vpfupra diximus.n.?. &pcr alia, 
qua: ibi diximus. I[ Quod confimutur quia 
poccft eam priuarc tertiq > &: qiiinto bonbruin, 
fi habct alios filioSjVcl quinco, fi non habcc 
alios filios,vcl defccndcntcs jufta lcgcs Rcgias 
Tauri,& timor bujus lucri amiccedi cauiat juk 
ivun mctum,vt diximus.iupra.cap.i.$.^.n.if. 

RECAPIT VLATIONES. 

G.primi . 

p ^JESENTIJfQ/dillius cui rrcuerentia 
debetnr an f*jficiat ad infringedos cotratturti. 
Et non fujficere a/iq*t tenutrr. Sa 
EtfnjficereaHqHitenuerc. 3. 
Etaltqui dnbiiauert. 4. ' '. 
QefoifUich*jiH<]H*jVwis. 5.. 
Opinio a&tMki& ■bnj%i)tpucflfonh quadruplicitef 

Trdftntiafolafufjicit qnando contrabitur curne* 

cui 



cutrre%trchttd debetur . 7. 
■/// aflibitsrftquirentihus liberm tbfunMe. 
Et qUiri<foiiVf& folitui hftrre mrnas i Ve/ Verfr* 

Ft Jstacnormijfeu enormif?imaf<efwne. 10. 
C ap.quamuis pa£lum.'ltdaratur?'\i$ 
lurt Cfaiii jhtttr infoio Ca?r6ntce , qudndb rrepcri* 
turaVn\uid cfari decifjum, O* non rreperitur dt- 

~ in ctffioCanonha. ii. 

Communis oprnio mn attenJitur inuento textu. 13; 
Jngeli rrefponfto ad.l.pc.ff.Jifurtis taxatur. 14, 

§.1. QJ/ID REQyiRATVR VT 
mctus rrcucrentialis opcrctur: 

XPEDITVS A PRI- 
ma conclufione, &: vifo, 
cjux rrcuerentia opcWraK 
dcucnioadfcaindam con 
clufionem, qux fc habet: 
quid rrequirattir, vt mctuj 
rreuerentialis operetnr ? Ec 
an fufficiat fola prxfcntia ejus ctu rretferen- 

0* jpr ^ ^ a 
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tia debetur abfq^ minis , vel vcrbcribus? I[ Ec 
prirna facic vidccur diccndum 3 q> fuffiriat lola 
prarlc ntia ejus cui rreucrcncia debetur. co quii 
in jurc difponicur cxprcfic , q> vcllc non crcdi- 
tur, quiobprxfentiam alccrius tacct, & non 
audet contradicere , tcx.in. Lpe.ff. dc furtis. 

fcd tamcn quia quot capita toc funt fenten- 
tia^Dodtorcs noftri nolucrunt hanc 'conclufio 
ncm fine procclla rrclinqucrc,ixlco fupcr eani- 
mis diflciitiunt/vt ftatim aparebic. 

^ Nam func aliqui qui aflcrunc non fufficc- 
re folam praefcnciam cjus,led rrcquirunc,q> prae 
ccdanc mina^vel vcrbcra.vt Bar.in.d.I.i. §. qux 
oncrandae.ff.quarum rrcr.a&io non dec.n.4. & 
ibi Zazius.n.io.&c Angcl.in.d.$.quadrupli.inft. 
dc a&io. n. 8. &. 9. qucm ibi icquicur Ias .n. 6. 
Abbas in.c.cumdilc&us. ifto tit.n. 7. RiminaL 
in.l.inccrpoficas.C.dc tranfiotio.n.4. SociiLin. 
i.foluto mairimonio.§. voluntaccm. n. 7. ff.fo~ 
luc.mac.idem in rrcguL71.n1 cipic.prxfentia. in 
rrcgul.adjc&.ad primas rrcgulas. & alijquos 
ircferc, 3cfcquiturTiraqucl.de lcgib. Connu- 
bulibus. glo.5. n.35. $ Bernard. Diaz dcLugo 
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in rreguk inclp. patris fola prarfcntia . quar cflr^ 
531. Ec Ioan,GratiahtEalcon'inncglj].nicui5: 
inprin.dici t hanc communcm Fclm . m. c, cau* 
farn matrimonij. de otf. dclegat. n.3. & lbi Dc- 
tius.n.i7.& Socin.Iunior in coofil.77.volu.i:n. 
154.& AItiat.in.ccumcotingat.de jurcjur. n.i. 
ide in.d.I.interpbfitas.n.11. & ibi Padilla.n. 16. 
& MoIi.de primogcn.lib.i.c.3.n.9.& Ioan.Plo- 
tus in tracT:. dc inlitcm juran. §.3. n.14. & Ioan. 
Guric,de jura.confir. i.par.c.i. n.15. cV.Burg.dc 
Paz.in confi!.3.n.j3.& 56. & Iofcphus Mafcard. 
intradtdc probatio.i. par. conclufio. 193.11.7. 
^ Fundamcntum hujus opmionis dt.c. cjua- 
muis pa&um.de pa£t. lib. 6. vbi dilponitur , c^ 
rrenuntiatio facla a filia in fauorcm patris val- 
lata juramcnto cltvalidajPifimetu, vcldolo 
fit adducT:a.6c cjuia tcxtus non excipit neuerc- 
tum,f icuc metum,&: dolumrideo arguunt non 
fulficerc prarfcntiam rrcucrcntialcm. 

a Alij c x diamctro contrarum dccrcucrc, 
dicendo iufficcrc folam prarfcntiarn cjus cui 
rrcucrcntia dcbctur abfq-, minis,vel vcrbcribus 
vt fuitAndrcas Syculus Barbatia in confilio.38. 
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Roman.in.d. §. co aucctn tcmporc. d. I. fi cural 
doccm.ff.lolut matri.n.n. & alijjdd. quos rre- 
fcrtjfic lequirurHipoIit.de Marfil.in fingul.547 
n.fi. & Padilla in. d.l. interpoficas.n.ic. in fi.£c 
Menchacain.qqjlluftiib.lib.i.c.35. n.iS. qucm 
fcquitur Marti.Caftrio.in annocatio.ad Malue 
rum in tit.dc jurc jur.n.8.^Elt cnim dccifio cci 
tualis. d. paragraphi quae oncrandx. & ideo 
non indigct authoritate Do&orum. ^ Et 
Do&ores lupcr co diccnccs dc minis , vcl vcr- 
bcribus dcbcnc rrcduci ad primam parccm icx 
tus hoc cft ad mctu: quia qucd quis facit prop 
tcr minas , vcl verbera mccu > non rrcucccncia 
facit C Et Hcct ifthax dccifsio non eccar fauo- 
xc auarum rracionum.camcn cam hbccjuuarc. 
^Ei primo.q? hrc qua]iras(nimis)fcpcr opera^ 
uir in jure,vtparct in.c. accedens.cl.i.vclic, 
nonconteftat.ibi:nimisfauens.& ibiglo.vcrb. 
nimis fauens.&ibi Abb.a8. ^Etpatet ex his 
qux dcnimia amicitia traddit Bar. in. l.Tiria. 
in prin.ff. dc Vcrbor. obligat. n. 1. & ibi Iafii n. 
14.^11:11 fcqucnt. qucm vidc quia multa ca- 
mulat, plusg Bartolu*. ^Confirmo ctum 
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fratiohibus addu&is pcr Arcti.in. d. confil. 14. 
aro;ucndo dc mctu potcntiali,ad mctum reuc- 
rcn.ialem,co quia milirar ctiam in mctu rrcuc* 
rcntiali. Dicit cnimq?adhoc vtillequi gcrit 
a&um non vidcatur fponte gcfsiflc fufficitad 
cflc potcntiam coa&ionis,ficut (imina^vcl vcr 
bcra prarceciflcnt:quia fufFicit pofie miflas, vcl 
vcrbcrairifFcrre: licct non dcucniatur ad a&u. 
Hoc duLtum comprobat Eucrard. in confil. 19. 
n.i3.& 17. ^ Confirmat Arcti. cx di&o Pctri 
dc Ancharrano diccntis : q? con fanguinci, qui 
tcnentur faccrc compromifum cx forma Sratu 
ti,fi compromiflum faciant anteq a Iudicc pnc 
cipiatur, vidcntur compromifsifle cca£tc,cx 
quo fciunt fc poflc compclli. Qupd di£Uim 
rrcfcrt,& fequitur Barbat. in confil.40. volu.4. 
n.54-& Rui.inconfiL^i.Iib.5. 11.3 1. Qucm rrc- 
fcrt , & fcquitur Iofcphus JLuduui. in decifsio. 
Vmbria:pri.par.dccifsio.t.n.7. & Ancharranu 
ctiam fcquitur Hipolir.de MarfiJ.inc0nfil.5t. 
volu.i.n.9.5cin.l.i. n.i^.cufeq. <Sc in.l.pcn.n.15. 
cum fcq. ff.de quciho.&: in.firg.3z5.pcr rot.& 
hoc cflc magis comraunc,fic iu praxifcruatum 

rrcfc- 
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dcbetur finc minis,vcl vcrbcribus(quod man- 
darum induciturctiampcr vcrbum rro^o.vt. 
l.i.fr.mandati quam adhoc allcgat Barkat.in 
confil.46.n.n.vulu.4.) &in ifto calu iufficiatfo 
laprxfcntia j r:>ut concinctur in lccunda cpi- 
nionc,quam cgo dicodcbcrc intclligi in ifto 
cafu.^ Et cam confirmo per tcxtum in.l. vcllc, 
ff.dc rrcgul.jur.Cujus vcrba funtrvcllc non crc^ 
ditur,quiobfequituralterius imperio. &in if- 
to cafu militat vna cx rrationibus Areti.d.cofil. 
i4.cxdifpofitionc tcx.in. I. aitprxtor.§.permi- 
tirur.ff.de minoribus. ibi : coailus. qucm in ca 
lecjuitur Dctius in.c.cum*M. Fcrraricnfis.de 
conftitu. n. 118. cum fcqucnt. cj> fi dcbitor allc- 
gat coram Iudicc non dcbcrciolucrc crcditori 
iuo , quia minor , & Iudcx hanc allcgarioncm 
omicrat,& prxcipiac dcbitori folucrc, vidctur 
foluiffc coa&us rrcucrcntia Prxtoris , licet ab 
co potuilct appcllarc,& cft fatis jufta coa&io, 
C Aut non inrcrucnic mandatum,(cd fola prae- 
lcptia,& ttinc itcrum diftinguo:q,duplex cft 
jrrcucrcnth, vna fmiplicitcr, Sc ingradu pofi- 
tiuo , altcra nimia , 6c (ic in gradu lupcrlatiuo. 

S r. ^Primo 
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rrcfercns alios tcftatur Anton. Blan. Pataai . iit 
tra6t.dc compromis.quxft.i. n. 18.& cjuxft.co. 
n.i 1. Confirmat ctiam cx di&o Do&orum, 
cj> co ip(o tcftis citatur,fi comparct,& dcpo- 
nir,pra:f umitur faccre inuitus cjuia potcft cogi, 
nifi habcat promptam exculationem , quam 
omittic.f Confirmat,cjuia autoritas,vc Digni- 
tas pcrfonx abfcj; aliqua cominatione tribuit 
juftam caufam mctus rrcucrcntialis vt fingula- 
ritcr probatur in. I. cum vcro. $. apparet igjtur. 
ft.dc fidei com.Iibcrt.pcr cjuam rrcprobat opi- 
nioncm Bartoli dicentis;cj> ita dcmum contrac 
tus ab offitiali non tcnct , fi prarccflcrint minx 
vcl in:prc(sic. Quia immo cjuihbct adminil- 
tr.uor habcns oftitium cum jurifditione pro- 
hibetur cmcre , vcl fupcr alicjua rrccontrahci e f 
adco q> contractus clt nulIuSjCtiam li mir.x 10 
pfxcedant,vt probat tcx.in.I.i.C. de cotra&ib. 
j jdi.prxfumit cnim lcx facilc poflcmctum inr 
tcrucnire.&r adducitJ.uC.fi Re<fcorProuint.&; 
Iad.m.i.i.C.dc tnu.lactio. pcr illum tcx. a. n.i. 
vfq^ ad.6.adducit multa ex fuptrioribus,6c ali* 
ijux pctcris vidcrc.fic Decius in.c.cu.M. Fcrrar 

S 4 ricnfifc 
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rtenfis.dc conftitutio.n.116. cum feqlicntibus. 
€ Et ilthflec autem nimiarreuerentiaqux>ficrrc; 
lihquitur arbitrio Iadicis ficut omnia alia,quX' 
cxprcfle nonfuntdecifla.' Potcrit Iudcxilfam 
arbitrari de vxore maritura , dc filio ad pa- 
trcm,de liberto ad patronum , de fcruo , & dc 
vaflallo ad dominum,& fic de fimilibus.per.dt» 
$. qux onerandx.& pcr.d.l.pen. ff. de furtis. 6c 
per.d.l.liberto.^ Et potcrit etiam arbitrari tom 
ex partc patris , fcu akcrius fupcrioris : vt quii 
cft grauis autoi itaris , aut crudelis , Sc k. ucrus. 
<j[ ex partc hhj,vel akcrius fubdiri,vt quia mul- 
tum obedicns , fcu modicx xtaris vt excmpli- 
ficat Xuarcz in.d.allegatio.i^n.;. infi. m verfi, 
aut filia.& Molina de 1'rimogcn. lib. 1. c^.n.?. 
&.io.^Etpcraliaqux adduximus fupra.cap* 
2.5.4.^.5. vbi mcrrcmirto. 

^ Communcm opinioncm(qux vt diximui 
habct locum in cafu fimplicis rreucrentix ) h- 
rmtant Do&orcs quscuor modisprxcipuc So* 
cinus in. d.rrcgul. 71. in adje&is de nouo , qui 
funt fequcntcs. ^ Primus cft quandoadtusfic 
cum eo cui rrcucrcntia dcbetur ita Roman. in. 
JsSia&n f i d.T. 
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d.l. fi cum dotem.§.eo autem rempcre. n.n.fT. 
folut.mat.5c Socin.in.d.rregul.71. in primafa- 
licntk . Quarfallenria tempeianda cll in filia f 
quxxft nupta,&habitat leorfumapatrc vt So 
ciu.lun.in condl.67.volu. 2. n. 41. & Crnuet.in 
8 conlil. 114. volu. i.n.4. ^ Sccundus cafus elt, 
vbi cft talis av5tus T qui rrcquiric Iibcram volun- 
tatcm vc Anto^dc Bur.io* ccum virum.dc rrc- 
gulanb.n-6.qucm rrekTt,& fequicur Soctn. in. 
ci.rrein1l.71.1n lccundafallcntia.iicct Abb. in.d. 

c. cum virum. n. 8. tcneat contrarium , & cum 
fcquatur Fcli.in.d.c.caufam mntrimonij.de oif. 
delcgat.n.5.& lbi Detius.n.t4.quiacorum opi- 
nio elt hmdaca in cafu Priuile<riaro: fcilicet ma 
trimomj,vt in Abbate vidcrcelt,& non procc- 
dic annimentum de cafu Priuilceiato ad non 
Priuilegiacum.vc lalT.in. I. qui quartam. n. 8. rr. 

« delcgac.i. ^Tertiuseit,quandoilIe,cuirrcue- 
rentia dcbccu r , crac folitus minas , vcl vcrbcra 
in fcrrecontrapcrlonas (Ibi lubjc£tas,vt Socin. 

d. rregul-7i.in ^.fallcnuCQuar failencu Inrtitan 
da elt vt fupra diximus urimamefTe limitanda. 

10 f Quartus elt qua.idj nucYu~nic cnormis, 

T ilu 
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fcii enormifsima Ircfio vt Paul.dc Caft.in cdn- 
fU.i77.1ib.i.in nouis.quem rrefcrt , & fequitur 
Dccius in.d.c.caufam nutrimonij. dc off. dele- 
gat.n.io.& Socin.cl.rrcgul.71.ill4.fallcnt.idcm 
Socin.in cofil.i^3.volu.t.n.3.& 4-& Socin.Iun. 
in con(il.47.n^3^S^34 .volu.3. & Aftiac. in. d.L 
intcrpofitas.G.dc tranfaAio.n.23. & Scnat. Pe- 
dcmojat.in decifsio. 179.^.5. & Capkias inde- 
cifsku59.n.9.& Craacciac6(il.u.n.i2. & in co 
iil.U4.n.i.voIu.i. CcphaUn c6fil.29yml13.voIu.. 
a.& Roland.Valle in cofil.ioo Ji.i3i.volu.4.vbi 
jalios allcgat & Couar.in.4.dccuetal.2~parx.3.§. 
<.n.4.idcm in. c quimuis padhim. dc pa£t.lib. 
tf.par. 5. §,4.11. 7. & Moliu.dc primogcn.lib.i. 
cap.3Ji.1u Dialog.Rdato.in^par.c.io.n^.Io- 
.an.Gutierrez in Rcpctitio.authent Jacranicnta 
pubemm.C.fi aducrfiis vcndic.n.94. qucm vi- 
-<!£>& inrraifc.de Iura cofir.i.parx.r.n. rj.cV: alij, 
rquosjrrcfert^&fequitur Caldas Pereirairo. I.fi 
.curacorem habens. C. de in integ. rrcfti.vcrb* 
,befis,n. 40. vcrfi. tamcnhcc non proccdunt. & 
.Burgos de Pazin.qq.Ciuilibus.qu#f.7.n.<>o.& 
.Azcbcdoin.l.i.ti.2.i.lib.4.Recopilat.n.i9i.licet 

difcedat 
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difccdat Padilla in. d.I.intcrpofitas.n.u. 
C Quarfallentia proccdit fiuc comodum iftud 
lit ad vtilitate patris,vcl altcri? lupcrioris. 1. pc. 
fT.dcfiirtis.glo.inJ.fiIiusfamilias.§.inuitus.ft.clc 
procurator.vcrb.no probatur.Bal.in confil.148 
n.4. vol.i. Tiraq. dc lcg, con. glo.i. par. i.n.zj. 
Micres in tratt. maio. 1. par. quxft. 13. n. 1. &: 
Xuarczin.d.allcgatio.24.d.n.5.in fi. &c Sarmic- 
to.inlib.i/elcdtar.c.ii.n.fi.^ Siue fitad vtilita- 
tcm altcrius g patris,vcl Ibpcrioris , vt Molina. 
d.c.j.n.u. Et quse dicatur cnormis/cii cnor- 
mifsimalxfio vidcbitis in mcis varijs rrcfolu- 
tionibus cap.de cnormi, & cnormifsima Ixfsio 
ne vbi me rrcmito nc iftum verficulum oncrc. 

^Rcftat nunc rrcfpondcrcadfundameniu 
communis opinionis fupraaddu&u.n.i. qucd 
eft de.c.quamuis pa6bu.dc pa£c.lib.6. fundatur 
in co corriuois opinio , quia no cxcipit ille tcx- 
tus rreucrctia^ficut excipit mctu.ad quod rrcf- 
podo,q> fi praedi&i Do6tor. intclligutde rreuc- 
rctia fimplici,de qua diximus fupra.n.5.tuc tc- 

[>oris proccdat bene eoru argumctu.led (1 intcl 
igunt etiam dc rreucrcntia nimia,errant nimis 

T 2, Quia 
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Quii ciccipicndomctiim viditiir cxccpiffc ni 
imum rrcuerentiam co quiji rniuiia rrcucrcn- 
tiacltrpcticsmctusxjuud probo^tcquenn rra- 
tionc:mctuscftgcnustbabctis,iub(c multas Ipe 
ncSjVcdocumiusluprantprxambulis.nii^.cjua 
rum vnaclt metus rrcuercata:, vc ibiidem 
qui cxcipit mctum, cxcipit omncs ejus fpctics:. 
namgcnus comprclicndit omncs. liiaslpctics, 
tcx.in.Li.SciiU.i.^.mutuj datio.ft.fi Ctfrt.petau 
& ibi.dd.& Zazius in trait.fingul. rrefponfor. 
c.i.vbi tate, maximmc. n. 35 . & Euerard.in fuis, 
topicis legalib.c.a.i;enere ad fpcties. ^ Cui rra- 
tioniaftipulatur fccundo^ctiamli rreuerctia 
.nimia non cflec fpctics mctus^Hc tcxtus dcbct 
intcllistdenimia rrcucrcntia^ficuc de metur 
cjuia in Iurc arquiparantur mctus , & nimia 
rrcuerentia yr paret.in.d. ^qusconcrancbcibi- 
mctufolovveknimia rrcuc cntia-& inacjuipa- 
latis dtlpofisum jn vno 3 ,clt difppfitum in alto 
ro vt latc Eucrardiinluist^picitlcgafib.-ap. ab 
aquiparans. Etin tantum Jcx fupcrue- 
1 i:ns in vno trabiturad altcrum vtpatct in.L 
fKmislcruo.C.dcfurtis.cumibiiiotatisjunci.-. 

l.vc 
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h vt tanmm.ff.eo tit.ita dicit Alber.Bru.in trac- 
tatu Itatutor.arti.j.n.iii.&r arti. u.n. 5. & ATui- 
fius de Albertis in fing11Ia.188.vb1 allegat C Ad 
huc & tcrtio rrcipondeo,arguendoacombina 
tionc > & conjun&ione duarum legum comprc 
hcndct illc textus cafum rreuercmix.jungcn- 
do lllud capitulum quamuis pa&um di&o. §„ 
quzeoncranda:.& ficfuplctur d.capitulum per 
d.§.quac onerancfa.dc quo argumcnto Lt^ 
& bene Euerard.di&is topicis lcgalib.c. a con- 
jun&ione^feu combinationc icgum. 

^ Nec^obftar^cj ille.§. fic legjjs Ciujli$:qiiii 
juriCiuilUtaturin foro Canoiu^mn^ph^- 
nis(prout hocnegotium mecus ' clt ) c|luiaI<> 
altquid eft clarededflwi?,& n^fr rrcp^tur 
immutatumde jure car.onicopertcx.ex^prcfu 
in.c.i. dc noui oper.nunc.& Iall.in.I.cum qms. 
n.i3»C jiz jur»3c fait.igfK>. &c N.uuirirs inma- 
nuali Iatino.c.i 7.n.i8ct.vbiairc^Lf»f £t i} h^c 
rrelponlioni non eflec 1 ta nduw >.e II ct cfcrjiia 
d;rTjrentiainrcr IusCanonicu &: Ciuile , & ita 
vnacjuxq; Icx cflet leruanda i n fuo fora> am * 1 
inhocarciculonoeltadmittcndu nuo vi A . 
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13 f ^ eC T> c ^ c " ranc *unv3> °p inio fit com - 

munis,quia inucnro tcxtu de ca non cft curan- 
dum.l-Labco.vcrfi.fcd & fi.ff.de fupelc&ili lc- 
gat.& in.ci.de collitu.& Euerard:infuis topi- 
cis lc^alib.c.ab.authoritatc.n.3. f Ncq^ obftac 
rrclponlio quam dat Angcl. ad. t pc. tt. dc turt 
(quarfiiit fundamcntum fccundac opinionis) 
dicendo: q, illc tcx. non facit in fauorem ejus, 
quia ibi libeitus non confcnfit exprefle, fcd 
folummodo tacuit,quafi velit taccrc diftcren- 
tiam intcr confcnfum tacitum , & cxpreflum, 
contra rrcgulam juris , taciti , & cxprcfsi ca- 
dcm cft virtus,6c potentia.Pcr tcx. in.l. de qui- 
bus. in fi.ff. dc legib. & in.l. cum quid.ff.fi ccrt. 
pctat.& in.l.triticum.ff.de vcrbor.oWigatio. 6c 
vtrobiq-, notatur. J Maximc quia:fi illc tcxtus 
loquitur in tacente,habemus alium in expreflc 
con(cnticnte( quem pro.d.opinionc allcgaui) 
qui cft.d.§.quae onerandae.& lic , quod vna lcx 
non dixit altcra difpofuit, idco ccflat inftan- 
tia di£tx rrelponfionis Angcli. 

REG APIT VL ATIONES. $.1. 
- Mctus 
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fyj ETVS rreuerentialis operatur tam in pro* 

pkanhyg in ftiritualibus. I. 
Afc t us rreuerentialis in fpiritualibus ita nperatur in 

mafculis ,ftcut in fcem/nis. 1. 
Impei iu m patris vitiat rre/igionem filij. 3, 
Imperium parentum caufat jufjicientem metym aj 

in habititandum aiium a l/bera \oiuntate dept* 

dentem. 4. 

lnte//ef]us.c.\.§.fi.de defponfat.Impub.in 6. 5. 
L. ft patre cogente.ff.de rritu nupt.corrigitur. 6. 
lus Canonicumin matritnwialibtti y {p a//js Spiri* 

tua/ibusejlattendcndum. 7. 
Fi/ij qno aJ fpiritualianonfunt inpotefiatte pare- 

tum. 8. 

Lex Sttcu/aris poteflin caufis Spiritualibus allc- 

gari y fed non fecundiim ipfam diffiniri. 9. 
Lcx Sxcularis ex defeflu potefiatis non Va/etia 

caufti SpiritUdlibuS'. 10. 
Iuiamentum pr<c/tihitn metu rreuerrentUli non 

"Valet. *u- [ 5 

%euerentia/is metus exc/uiit cconfenfnm prdfum- 

ptum ix pr<tfe>itia><? taciturni tate. 11. 
Fai/it. 13. 

T 4 PARA- 
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PARAGRAPHVS SECVNDVS 
inquibus caufis opcrctur mctus 
rrcuerentialis. 

4^f^lNITA IAM SE- 

cunda conclufione paragra 
phi lupra proximi dcuenic- 
dnm cft ad tcrciam conclu- 
fionem.in qua cxaminac^u 
li^^^^Xi^ cftjnquibuscaiifisopcre- 
tui inctL^ uciKitntialis. ^ Etcft dicendum <j> 
Ai^clus in.§.quadrupli. inftit. dc adio. n.8. & 
^ lcntit foliim opcratur in Spiritualibus, 
quiaincis rrcquiritur voluntas libera.lcd ta- 
mcnvericascft in contrariu.cjuia Iura,& Doc- 
torcsfimpliciter loquuntur , ncq, faciunt dif- 
tin^ionem intcr caufas lpiricualcs 6c proha- 
nas , vt vidcrc cft in. d. 1. 1. §. qux oncrands.ff. 
quarum rrcr.a£tnondec.& jn.d.1. pe. de furt. 
C Etcumlex non diftinguat,nec nos diftin- 
gucrc debemus.l. i. §.gcncraliter. ft. dclcgat. 
pra:ftand.L>.ff.d^ofF.Pr2fjd.c|^in authcnt. dc 
ludkibus.$.opoitctaute.vcrb.vklcii.collat.^. 

Tiracjucl. 



TiraqucLinRcpctU Ji iving.C. d^rrouocancL 
donauvcrb.libcicus.n.ucuttim^Jufccjticnt. 1 
^ Itcm iii SpirituaJibus opciatur tafnin 
malcuJis, qin faminis.vtdcmafculis habetur 
in.c.prxijbns clcricus;ia.quxft.3.vbi Papa libcr 
rauit a rrcligionc quendam clcricum qui dc 
maudatopams.camincrarat. *f Etdcfaininis 
habcmus tcxtum a contrario fcnfu in.c.pucllx. 
to.qusft.i.& in,c.cum virum.dc rregularibin- 
quibus dilponitur : pucllx qux non coa&x 
impcrio parcntum iofcipiunt habitum virgi- 
nitatisjcum deflcrcrc tpon poflunt. ergb acon- 
trario fcnfu fi coacStx impcrio parcntum , cum 
deilcrere poifunt. ^ CumcGntrariusicnfuslc- 
gis proJbgchabcatur vtlatc Eucrardin-fuis to- 
picislegalib.c.acontrario fcnfu. ^~£xquibus 
juribusdux deducunturRcgulx. vna inipetic 
rrcligionjs., altcra in gcnerc cujuslibet caius 
fpiritualis. «<J* Primam cducitglo. in. d. c. prx- 
icns clcricus. vcrb. patrcm. diccndo : q> (olum 
impcrium patris vinat rreligiontfm filij abfqj 
aliqua vi, vcl mctu. qua glol^m. ( jmmemores 
ipfius tcxtus)fcquuti funt exproicfb vtriufq; 

V clafis 



ckfis>do<5torcs,Bhft (thctndo patn diccrp verr- 
tatccn)iiui.$.i]iut anexandatin.fi.Alerandv ( di^ 
ccttiojcam fnngi>larc(ii!lin^l.l.(i cum doftfcm. §. 
eo:adt2hit!enrtpare.njH3^^^ 
tri.imola(diCcudo cam. connacre jequiraccni: 
tjuia dc fcacili mince probati non p<Miuix)imch 
c.cauiam matriiiionifidciDtf.dclcgac. nittadc 
diccdo ea jnodft aIdM)i»ai.$xo.autCBi/cepon\ 
n.i 5 . veifi^ad j c ric rtamt nr. laiiv in au chfi. i ngref- 
fLC dc fticrofan. Ecclcfijs. diccndoi eam non 
cflfc alibi. idem laiT. ( dioariiio ca iingufarem, 
& peregrinam)in.d. ^^cpuasdia^li inft.de a<5bra. 
ji.<Si.dcPirrusiiii.«iMd^^fuiJ(f.dc rrccruL 

T C» 

lur.vcr(i.fccund6niccu&.Hipoiic;dcMarfil:(di- 
ccndocam {ingutarem)inJLvriica. C. deTrapcn 
rvirgi.n. 43. & in fingul.*47- n.i. loan.Igne.in.L 
eicganccr. r>. 1C6. if.ad Silleyan. Eucrard. 
( diccndo cam fingularem ) in tuis copicis fe- 
-galtb. c. h macrhnonio carnali ad.ipiricuale. 
n.fi.tn. t?. ditfercnt. Xuarcz ( diccudo cam 
rlcgaccm) in allegat. 14.11.5. Menchacain.cjcj. 
illu(tjib.c.35.n*r7. Andrcas Gcil ( drccndo eam 
iingularcmjin luis pra&i. obleruatio. lib. i. 
c J !: obierua- 
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obfcruatio.93.n.i4.Nauarrus(diccndo cam fin 
p-ularem)infuo manualilarino.cn. n. 11. vcrfi. 
4.dicit hanc comrrmncm Couarruvin.4» docic- 
tal.i.par.c.3.§. 6.^.7. ^ Nccj; cft curamdum di 
Abbatc ncq-, dc alijs doihmbut rrelatrs a Dc- 
rioin.d. c. cauiamrnatrimonij. dcofE delegac 
ni(J.ncq; dcGouarru.d.n.7incq;dc Padilla in. 
^ J . intcrpoGtasin.17. qui difccdunt a prardidra 
glofa:quiapcrpcram, &: in aducrtcnter Jocjuud 
funt : quia non loquuntur contra fimplicern 
glofam , neq; contra folam communcm opi- 
nioncm , fcd contra ipium tcxtum cxpreflbm* 
inbd. c. pracfcns clerkus.qui dccidk cxprciR 
illud , quod notauit illa glofo & fic cft dccifsio 
tcxtualis , & non glofae , ncq$ cornmunis opi- 
nionis. » : •: ;M rjtffo tdu&tivyj tvmm 

• ^ Sccunda rrcgula,quar in gcncrc dcducitur 
cft,quam cducit Anto.dc Butrio in.d.c. cum vi 
rum.dc rrcgulanb.n.G.dicendo : quod parcntu 
impcrium caufat fuffkicntcm mctu ad inha- 
bilitandum a&umalibera voluntatc pedente. 
Quem rrefert,& fequirurAngel.in.d.§.qua- 
drupli. inft.dc attio. n.9. &:ibi Iafl.n.61. & 

V % Piirus 
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Pirrus in»cU JiiMconfcnfui JfAi: rrcgul, jun d. 
VCrfliecundo mctus.&- Alexind.iaaU.fi cum 
dotem* $.eo atttem tcmpore. n.iu ff.folut.ma- 

Ex quibus cicganter infcro rntcrprcta- 
tioneai adx.i .§.fi;dc^cfpOTfatLoimpu^Iib. & 
(ybidifponitur, qdpcniblia comra&a perpa-»* 
ircs prd fili js pa:f eraibi^fic caccutibus valcar* 
fic obligeot ) q»nan pruccdat quandafibus ta- 
cuitdc m.indacopatrisiu;jpoi f»on £wp:Tflwl 
^ InfcrQ fecuudo corrcftianemad Jil patre 
cogeiue.ft.de rritu nupriar.& ad do&ores y qui 
c'am fequunturj&allcgant ( qbr difpanic efcdia 
metro» contranum noftris proximis rrcgulis^ 
& interprxtaiioni , k Jicet <j valcat matnmo- 
nium cotradtumafiliopatrecogente) qoiidif 
pofirioillacftcontraria juribus Canonicis fu- 
pcriu>allcgatis . ^ Quia cft Ciuilis x . & fic non 
attcndendarcum in matrimonialibus. & Spiri- 
tualibus jus Canonicuniy&iionCiuilefit at- 
tcndendum y &c obfcruandum , vrpafsim ,6c 
vbiqv do&orcs y maxime pcr Couarrub. in. 
4. dccretaL x.par„c*3* 8. pcr totum vbi fate. 
thvCl x Y &Gam- 
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& Gamma in dcciisio. Lulitan, pri. par.dcci£ 
S 3t4.a principio vfq; ad.n.4. f Ecfilij quoad 
Ipiritualia non func in potcftate parcntum. pcr 

9 tcx.irc.cfi.dcludit.lib. 6. ^ Vnde rrc&edixit 
Archidia.in.cftatutu.de rrcfcrijn.lib.6.n.6.ver 
fi.quid fi caufacomiflacft? Quodlexbumana 
poteft in caufis Spiritualibus allcgari , fed non 

10 fccundumiplameftdiffiniendum. ^Etluluu 
Clarus fti Iib»4.§:Emphyteu(is. n.y.dicit : <j Icx 
fecularis ex defe<£hi potcftatis non valet , neq; 
de cacurandum cft in cauds Spiritualibus. 

si ^Ex noftraprincipaliconclufione ( fcilicct, 
cj; metus rreucrentialis cft juftus,& operatur in 
caufis Spiritualibus ) in fcro confirmationem 
ad Do&ores tenentes,<j> juramentum metu 
rreucrcntuli preftitumno obligat, neq-, tcnet. 
qui funtBal.in.l, etiam.C.ad Vellcyan.n. 
Hypolit. dc MarfiLcjui cum fccjuitur in fioguL 
347.n.fi.vtrumq; rrcfert > & Icquitur Mcnchaca 
in: qq.iiruftrib.lib.i.c.35. n.18. 6c Menchacarri 
rrcferc , &: fequitur Marti. Caftrian annotatio* 
ad Maflucr.in.tit.dc jurcjurji.^ 

i* ^ Infcro fccundo : ^ mctus rrcucrentialis 

V 3 opcra- 
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opcra r ur in cafu prxfumptionisifcilicct * quod 
impcdit confcnfum alias prxfumptum cx prx- 
, vcl taciturnitatc , fcii paticntia. tex. ad 
hoc cft cxpreflus in. d. 1. pc.ff. dc furt.Sc rcnct. 
dd. quos allcgat Tiraqucl. in. 11. Connubialib. 

?;lo.5.n.38.^ Quod fallit in caufis matrimonia- 
ibtfspcr tcx.in.d.c.i.§.fi.dc ddpofario.impub. 

RECAPITVLATIONES. §. 3 . 

Jrfetus rreucrentiafh etihn operatur inforo Po/i. x. 
Et/afi nofxt talns qudtus requeYituriftfurofori.L. 

$. TERTIVS AN METVS RE VE- 
rcntialis opcrctur in foro Poli? 

D QVARTAM CON- 
clufioncm accendcndo(quae 
fchabct,an mctus rrcucrctia- 
lu-opcreturin foro'Poli,ficuc 
in foro fori>) dico q> fic vt tc- 
nct Sum. Angclica in vcrb. 
mctp vcrfi.quid fimct? fitfoliLQuc rrcfcrt,& 

fcquitur 




fcqoitUFloao.Pl6tu^in,traA,dc in lit.Iur.4.3.?. 
«M. & teqcn Adrian. in* 4. dc rrclhtut. quarft. 1. 
vcrfi.cxhif.u^ Ampliacur in tantum^cjijodin 
foro Poli non rrccjuericur tantus mctus , quan- 
cus in foro iori vt Adrian. vbi iupra. qucm rrc- 
fert*& lcquitur Nauarr. in fuo manualilaci. c. 
17.U1 prin.n.4,&.i5;eundcm,& Sylucflrrum rrc- 
fcrt, & (ccjuitur Couarru. in rrcgul. pcccatum. 
dc rrcgul.lur.in.6.i.par.§.3. n.7. licet m hoc dc 
lcui mccu difccdat Sarmicnto tcncndo contra- 
ril opinioncm in|ib.i.lc!c£tar.c.ii.n.6.&".-ic. 

RECAPIT VLATIGNES. C AP. 

quinti. 

jP Otentia efl Juplex VnaciijurisJitione ,a/tera 
fuie jurifJitiunc.C? aui fhit potetei.n.ilfyfijf. 
Q{rx e/i perfona pcteus aJ tnctum infercnJum. 1. 
IuJicts tzrrarumfunt pbtentes aJ metum infeten* 

Ojfitia/es etiam meJigcres Junt potentes act mttum 
-x; wferenJum. 4. 

. Vomini tcrrarum (\>t ?r<tfati f Vuces^ Mardiones, 
a/rj Jitnihs )junt potetes aJ mcti infercJi. 

V 4 Tyran- 
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^tjrannus eflfttensld metum mftrtndum. 6. 
£octimtenentes>&am'tJ]ar/j\ <sr nuntij pr<tdiclo- 
1 rum fuptriorum funt potentti ad mttumiiiff 
renJum. 7. 

Viftipotentes inferuntju/lum metumjttiamf mi* 

nx^ilVefbtrancnprtcedant. g. 
Etiamftcontratlus fiat ad vti/itatem terU\, 9. 
Tr*Jih* conclufionet limhanturjuandb ditli po- 

tentes non habtnt potefiatem iu *clu } fiJ folum 

fri habitu. 10. 
•Etquandbnon funtfotentesaJuerfus cum.quidi 

metuil/atoqutritur. m 
Etquandb pcrfrna ejlmultum hquens , & modU 
cumfaciens. 11* 

CAP.5.DEMETV POTENTIALI. 



XPLI C AT O I AM 
mctu rrcuerenciali, dcucni- 
tc ad mccum Potcntialcm 
ncccdc eft-Procujus expla- 
nationc cft prxmictedum: 
primo^inhoccapkc noa 

trac- 
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Si 



tra&atur dc potcntia pcrfonar priuatar, quu dc 
h jc potcntia diximus in.^.iccundi capitis (cd 
perlonx Publicx,& habcntis jurifdirioncm, 

2ux dat ci potcntiam. ^ Sccundo prxmito,c^ 
uplcx efl: porcntia , vna finc jurilditionc al- 
tcra cumjurifditionc. vt Bar.in.L jntcrpofitas. 
C.de tranla&io.n.5.&.6.<[Etca,quxelt finc ju- 
riiditionc fubdiuiditur :q>vna eft fincaliquo 
dominiofcii rrcucrctia.de qua dirimus in.$.4 
lccundi capitis. Altcra ciim aliquo dominio, 
fcii rrcucrcntia dc quadiximus.in Ca.fupra pro 
ximo ciim fuis paragraphis. ^ Tcrtio prxmit- 
to,q> potcntia qux cft Iinc dominio, fcu rrcuc- 
rcntia non infcrt metum,tcx.in.l.ad inuidia.C, 
ilto titulo.qucm ita. intelligit Bar.in-Laufcrtur* 
$.quod a Prxfidc.ft.de jurc Fifci.n.vnico.5c Alc 
xand.in.LOper imprcIsionc.C. ifto ti.n. 3. quos 
rrcfcrt , & lcquitur Maranra in diiputat.6. n.i j. 
jn fi.lf Quarto prarmitto,q?dcpotcntiacum 
jurifditionc eft matcria hujus paragraphi. 6c 
quod ifta infert juftum metum vt Bar. vbi fu- 
pru. € Et perfonx,quxhahci.t hancpotcntii 
funt fcqucntcs. 

X JPrimo 
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^■Prinjro RcxaraqdaPopulusomnc rriffulic 
irnpciiu,& clominiu.tex. i^.cj.lcdj&c cjuod Prin- 
<^pLplacuit.ir>^:iv<le jufc Natu.Gcnc.& CiuiL 

q I tcm qurlibcriudcx tcrrarum tcx. in . d.l. 
fi pcYimpreIaoneha..G. ilco cirJ.i.C.fi RcdVor 
Prouinc.racic.l.i. C dc contradu Iudicum. cjuac 
anullar contra&us fa£tos a iudicibus. Burgos 

j .jjtem ofHcialcs Iudioim infcrnnr jufrum me 
Uim tcxJn.-i.v. CLfi cpaaici-prxdir. poteft.ibu 
minaccm.& ibinoracBaLn.i. ^Eciam fifinc 
mcdiocrcs offitialcsjvr in his qui politi func ad 
dcnuriandu,6c fimiliu.cjuia dc his cciam Joqui- 
tur.d.Lfi pcr kiiprcfsioncwc Bar.imd J.aufcrrur. 
d. §. cjuodii Pncfi'4cd.n.vnico Jt dcjurc Fifci. 
o! ^ Iccm quilibcr Dominus ccrrarum^vcfunc 
Prxfaci , Duces > Marchiones. &c. Inno. in.c.fi 
diligenri. de prxfcriprio. Gafpar Caldcrin.ia 
confii i. irtitis titul. pcr coc. Bal.in excriauag.de 
pdce Con(tant.§.pac,tioncs.n.i.& Alij ciuos rrc 
fcrt,cV: fcquicur Guido Papaindccifsio. 407.1v 
1. in mcdio. & in crad. de praefumpcio. 0. 1 14. 
Burgos dc Paz.d.n.71.^ Epifcopus cnim scqui- 
omu °> > X parator 
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paratur Duci , & Comiri , allcgaticncs addiii 
cit Marant. in iua pra&Lin.j. diihn&io.jud. 

;oup. >'^v\ ; , 7 -. - i 
C - ItcmTyrantJs,vt in exemplo pofito pcr Ban 
in.L3.ft.cx quib.cauf; maioji.'.icicm cxprefiiis 
iii.I.prohibcrc.§.l'ianc.ti-.t]uod.vi,autclanui.3t 
Abb.in.c,i,iito tit.n.s.Ancharran.in confii.199 
n.i. Angel. in confiLi.^pcruottim. AfHidhin 
dcciiT.69.n.5.Aibcrt.Brtin.inco3riL8z.B.4.Ro- 
land.Vallc in confiL 83. n. 2.7. volu. 2,. Andrcas 
Gcil in pracX oblcruatio. lib. 1. obleruatio. 93. 
Ci9.Caballi.in (uis millc loqui. c. .786. ad fin. 
^ Etiam fi non fk folitus i*uiic,aut rninas 
cscqui,vt predi&iDocTcores in di&is locis.f Ec 
m untum.j^ nqalolum cjus juflusj,fe<dcjus pnc 
ccs inducmu juftum mecum vt ttltatur Placo* 
quem rreferc Ciccr.diccndoinonftamiiicosEu 
jus timco,cj p&rcdi ncccfsiratc.NamTyranciu 
pracces ( vt ait Plato. ) fcis ncccisitati admixtas 
efle.quc rrcfcrt > & icquitur Eraimus in fuis Chi 
Ua.j>r0ucrbio. Prarccs armatar.cV: tenct Abb.in. 
c.cu diIt6cus,i(io tituLn.8.^ Quod coprobacur 
ab ejus fignificatione , &c vica Nam Jhefaurus 
5&. ; ' X x linguac 



lingux Latinx in. verb.Tyrannus dicit:Tyran- 
jius apiid vcrcrcs diccbatur Dominus omncm 
habens potcftatcm in fubditos.quod etiam di- 
cit Lucas dc Pf nna in. L militanbus. C. de Dc- 
curio.Uoiio:a.fA;t*vbidicit:Tyranuscft,(]ui 
yiolenta DominatioijC Poptilum prffmit. vbt 
ctiam. plus dicit : q> Tyrannus nihii adtum pu- 
tat.nifi lcgcs cuacuct , & Populum in fcruitute 
deuocet.& q>Tyrannus cft aducrfarMefortitu- 
dinis,& Lucifcraria: prauitatis imago.&alia 
multa,qua:hic non rrepeto. C Cujus vitam 
defcribit Ciccr.de amicitia.n.^S.diccndo: hxc 
cft enim Tyrannorum vita:nimirum inqua 
nu!Ia cft fides , nulla charitas , nulla llabilis bc- 
ncuolcntix potcft cflc fidutia,omniafemper 
fufpe&a,atq; folicita lunt,nulltis locus cft ami- 
citiar, ^ De quibus,& corum vita ctiam habc- 
mus.Lic.ti.i.par.i. 

^ Amplia,q> non folum ifti potcntcs, (cd co 
rum loca Tcnentes,& Nuntij, & Comifiarij in 
fenincjuftum nletum.vtBar.in.L dc pupilIo.$. 
fiquis ipfi Prxtori.n. 19.ft.de oper.noui nunt.& 
alij.dd.quos rrcfert , & fequitur Arcti.in co.14. 

n-7.& 
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ftv7.Sc Marant.in difputatio.tf.n.33. 

C Amplia fecundo,ctiaro fi talcs pcrfbnac 
non infcrant minas , vcl vcrbcra , fufficic enuri 
Potcntia , Iicct non dcucniantur ad a&um per; 
ca,quac traddit Arctijin.d.confil.24. a n. 9. vlcj; 
ad.i3.auxrrctuIifuprain.cap.proximo.$.i.aj» 
ibi.conrmo ctiam rrationibus addu&is ab Arc 
tino.& Marant.d.n.33. 

C Ampliaturtcrtio ctiam fi eontra£tus fiat 
ad vtilitatcm tcrtij argu.tcx. in. J. vcnditioncs. 
C. ilto tit.exfuj gcncralitatc , & pcrillum tcx. 
iti tcnct Alcxand.in.d.I.fi pcr imprefsioncm.n. 
4.&Marant.d.n.33. 

f Limitantur primo prxdi&x conclufio* 
fics,quando prxdidK Potcnrcs babcnt potclta 
tcm , & potcntiam folummodo in habitu , & 
non in aclu : quia tdnc corum potcntia non o- 
^cratur ncq-, in ducit juftum mccum tcx.in.F, 
ad inuidiam. C. ifto tit. vbi cjuia Scnatotcs ha- 
bcnt potcntiam foliim in habitu , 6c non in ac- 
ni non in fcrunt juftum metum. - 0 , £! 

^ Sccundo limitantur quando (ctiam fi ha. 
bcancpoccntia in a&ujnon funt ita potctcs , q> 

X 3 pofiinc 
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pofsint mctnm in fcrrc illi cui diciturmctus 
iilacus pci tcx.in.l. pcnulci. ff. de furt. & pcr ca, 
cux diccmus inl 1 a capicc oftauo. $.*.n.i8i noa 
f Tcrtio limicacur,fi pcrlona cit mukum 
loqucns, & modicum facicns vc Dar.in.I. mctu 
C.iitotit.n.i. 

RECAPITVLATIONES. CAP. 

i&a zl. ) • lcxtL> , i 



jP E%fiJiaqudtfit. r. 

kfetus icrfidi* Verfatur citca pcrfomt , quari 
perfidta prababilttlr nubts noctre potejh zi 104. 

lAedui.pcr^dmtimendaejK \&\:* 

Cbirjiigi pafidsd thntnd*tjL:i$* *q oDni.np^T7!t 

TharmtCopol* [trfidia Xtmendacjl. 4^0 & K 

Q bUbntowfofidia timenda e/i. 5. 

tBarbittinforis perfidiatimendaejl. 6% 

Obfictrtcis perfidtatimendaefi. 7. 

jidMcatipvfidiu Umc/Jaeji. 8. ^ijrfAl 

fPncuratorts pv fiJ/a t/menda ejl, 9 . 

Kunt/jfcu) pufidtaimtnd&ijL 10. 

jtparitoris) 

Tabc/icnk 



CKV. & U 

Tabelianfc#erfidiatimendaeft. ir ni: : f n \ 
Jdmniftrattih\>erfidia\imeudaeft. n. . 
fyfagiftfi nauh perfidia timenda eft. 1 3 . / 
Capitauei perfiJik timen la eft. 1 4* ronj 
<Pr*ftdis aiicujus Caftiiperfidia timerida eji. ijloi 

CAPVT SEXTVM DE METV 

Pcrfidiar. 

it.~ftf&c£.nj&u!A iditA.oi.n 
■N HOC LOCO SE 
offerr nobis examinandus 
metus perfidiar. C cft aticc 
porfidia^violatiofidei^vt vi 
: dcrc eft inLexiconcTiieo- 
loeico verb.Perfidia. f£t 
ficPcrfiduscft,cjui fidcm 
violat,vt dido Lexiconc vbi fupra, & Thcfau- 
rusIinguacLatinsc vcrb.Pcrfidus. rj &iup ,ofo 
Vcrfatur ifte mctus generalitcr circa pei> 
fcnas,quarumperfidiaprobabilncr nobis n6- 
ccrc potcft. Quia omncs cafus non poflunt in 
fpctic decidi. tex. in. 1. non poflTunti Cum Ic- 
gc fcquenti.ff. de legib. ^ Pono cx cmplum m 
+ X 4 Mcdico 
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Mcdicodum curatinfirmum quiacjus pcrfi- 
dia juftc timctur.tcaccxprcfniiLl.Mcdicus.ff.de 
var. & cxtra ord.crimi. tcx. inJ.Axchiatri.Cdc 
profcffor.& mcdi.Iib. 10. & Rofrcd. Bcncucnt. 
in trad.ordin.Indit.par. 5. tit. dc off. jud. prop. 
quod rrcuocat. rrcs data mcdico.per totum. 
vbiponit formam.1ibclli.glo.j. & Bar.in.l.in- 
tcrpofiras. C. dc tranfa&io-n. 5. & ibi Roman. 
n.io.& ibi Altiat.n.io.Iafl.in. §. quadrupli.inft. 
dc adlio.n.57.& ibi Zazius.n,i&.& alias allega- 
tioncs adducit A2cbcdoin.L7.pcrtotam.tit. 
i6.1ib.i.Rccopilat.& in.l.ic.n.i.cod.titul. 

^lddcra diccndum cftin Chirurgo,dum 
curat infirmum , quia cadcm cftrracio inco, 

quac in Mcduro- 

^lddcm diccnduincft in PharmacopoTa, 
dumcftin a&u mittcndifua pharmaca infir- 
mo. cjuia cadcm rratio militatinco. Etdiim 
hxc lcribcrcm habui notitiam , dc quodam 
pbarmacopola,cjui ita occidxt qucmdam infir- 

mum. 

Clddc diccndu cft in Phlcbotomo, du vcni 
infirmo pcrtudcrc vult : quia eade cft rratio, 

Jlddcm 
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i C Tddcm diccdum eft in Barbitonforc^diim: 
trafrit,vcl trahmuus cft riouacnlam circagUfi 
tur illius qucm tcndic.Quia cadeni cft rraiia . 

j , ^lddemdiccdimettiiiObft^ 

in actu obftctricandi.Quia eadcm cft rratio. \ 

% 4 Iddem diccndumcftdc Aduocato,dum 
lis agitatur.pcr tcxin.d.Ly.tir.i^ lib.i.Recopi- 
lat.& ibi Azcbedo per rotam.&: JRpman.in.d J< 
inttrpofttas.n.ii.G.dc tranfaftiOi *> n 

9 ^"Iddcm dicendum eft dc Procuratorerquia 
potcft colludcrc cum aducrfario. cadcrn rra- 
tionc qua in aduocaro.& Roma. vbi fupra.* 

J0 ^ Et an iddcm diccndum ftt in Nunuo,fcu 
Apparitore mouct.dubium , <juia Ia£ in. 1. fen- 
iiiu«-C.quitcftai*acf r.poflirL*. in fi. & Pctms 
Royzin dccifstb. Lituani. decilli*.n.4t.rrcfc~ 
Tunt:<|> Bal.tn.ccum p aratL dc appellatio. n.i* 
dicic: <j> lcuc damfiu arfcrrc potctUi crgo Icuc 
damnum alfcrrc porcft non tinicbitur juftc 
cjus perfidiaJl d camen BaLnon dicit illud > lcd * 1 
dictcrcj? crcdmir vai ^mntio jurato ^ vbi agrtur 
dc paruo prariuditio.5e (ic malc rrcfcnur 3 prx 
di&js Du&oabus in pixdi&wn fenfum. & cx 
4A33JI Y illa 



ill.i do&rina-Bald i,«5c cr Pcrro Royz v!>i fupra 
11.45.cum lcqucntibus (vbi tlcterminar,<j>Nu- 
tius,4cu Apparitor magr>a> damnum nobis afc 
fcrrcpotcltjcorollanc lequitur, t£ cjus perfidia * 
tnducit juftummccutn. iflp(pjfc*ijv. . .. 

n *n<f Iddcm diccndumcttdc Tabcliione: cfaia 
focundmn Baldum,.& Pctrum Royz vbi fcupra 
ftoxirxiimaBfnom damnum afFerrcpotcft£.«u 

11 C Iddem diocndum cft dc quocuniKj^AJ&i 
imniftraccre v ctiirics nolha admimftrftiida S 
traddiraMh. ohfihwtHt tniir* tt^^mwfocq 

13 ^".iddcm.dicendum cftdc Mag^ftnpNauia 
vbi rrcs^iKi pertona rroftra gcripur;iqiiiidcltcft 01 
Naucmi perdcre;ftcuin diuctlaniufcu inimioorti 
Prouintiamdcftcrre.de quoiui &&us ccrtusa 
j>dcrc mco ,tj> ci , cV alijs militibusfcjtii c>:bcilo 
jGcnucnficum magiiislpolijs Hifpa(niarjr|5erc 
i>ant)ira accidic, vbi lpouauiuerunc a prxdic* 

tis dtricijs. -i^Wf' : ' simkk 

14 . ^ Iddcmdicendurh cft dc Capitanco, qu* 
iiabec Excjxit um (ub jpooeftoco fu a, • 

»5 3. Clfikrcm diccndum eftdcPrxfidc alicujus 
:Caftri,leufbrcalicij.6c iic dc limilibus. * 

{ R E C A- 
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RECAPIT VLATIONES. CAP. 

fcpcimi 

Q^AVSA qu*libetjuflainducit\ujiu metum 
caufa ju/la qu* duaturUbidem. i. 

Lemures, utr*lmagtne% inducut ju/iu metu.t, 

Visfluminis inducitjufiummetum. 3. 

&ejti$ tndncit ju/lum mctum. 4. 

Bxercrtus aduemens induc/t ju/lum metum. 5. 

fBil/uwin duut juflum metum. C. 

Vomus minam rtuinam inducit ju/lum metum' 7;» 

Vomus altcra minans rruinam fuper domum t quam 
quis in babitat inducit ju/iu m metum. 8 . 

iPrxdifl* conc/uftones declaranturiquod conduflor 
tene&tur nunUtre domino.y.&.n.io. ritii. 
Fdl/unt pritd/fl* conc/kfioncs ftcaufa timorifad* 
• derattemporeconJutlicnis. 10. 
ln cendium alterius domus indudt juflum metum^ 

Vtpofsit domus media difirui. 11. 
Vis Vetorii inducit juflu metu f Vt pr/fit quis rrupert 
-t funes ahertus nauisaJ jua co/eruanJam, i&. > 
Tericulum fuarum mertium ejl juftus mvtus t VI 

£t quisafienasmcrcefproijcutinmare. 13. 
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diffinitur Iudicisarbitrio rrclinquitur, vt addii 
cit Mcnochius in prohcmio fui trattatus dc ar 
bitrar.Iudi.n. 5. ^Tum quii quis metus fic 
jiiftus ejus arbitrio commititur, vc diximus fu- 
pravc.i .§.i.n.y. C Et idco doctcres in varijs.Io* 
cis variasponunt caufas per hoc rrefponfum. 

^ Nam Chriftophorus Portius irti-fv. fi> ifift. 
de locat.n.6.ponit cauiam Lemuru ( quos Hi£ 
pane DumJcs ,y Trafgos vocamus)&.ibidqci- 
ditjuftam eflccaulamtimendi. ficq; pra&ica- 
tum teftatur Couarru.Iib.4.variar.rrefoJu. c. 6. 
per tocum. & tenet eriam Padilla in J a. C*dc 
tranfaviio. n.u. & Anto. Gomez. dc contraitj 
cap.de cmptio.& vcndkio.rc.j. . j MfyniT(ifcii 

^Ec Baldus in.I.Iicet.C.de locato.n. 7.ponic 
cau(am,& exemplum in vi fluminis. 

^ Et Abb.in.c.propcer ftcrilitatem. dc Ioea- 
to. n.8. & Portius vbi fupra n. 7.exemplificant 
in caula Peftis.diccndo cfle juftam caufam in- 
quilino ad rrcccdcndum. Et Abbatem rrcferr, 
& (cqukur.Socin.inconfiI.44.voIu.i.f>.4.& di- 
ciccomune Ripa in tra&.de Pcftc. t, par. hmj. 
immo & poflunt compelli ciirc,& amplms 

Y j non 

% 



rton intnlre vt Ludaai.aPcgucraindccis.cri- 
minalib.dcci(T.8.ri.io t 6c u. -uiwmxL 

^ Ec fic pofcft cxcmplificari in aductu cxcr- 
citus.quiindacicjuftummctum.vtcft cexin.I, 
itcm qu;rricur,inprin.verfi.excrcitu vcnictciF* 

^ Potcft cciam cxemplificari in bcllo.na bc- 
Hum iuducic juftum metum ccx.in. c. cx cranf- 
mifla de prarlUmpcio.&: ibiAbb.n*7.& Bar.in.L 
nacuralitcr.ff.de viucapio.n.n. Idcm Abb in 
confil.3.volu.i.n.^.vcrii.ledhis. 

^ Iccm ctiam quando domus quam quis in 
habitat minacur rruinam: quia ex co inducttur 
juftus mctus. ccx. cxprcfl. in.l. qui bona fidc. $. 
<de illo quamtur.ff. dc darnno infeft. & ibi glo. 
vcrb.ex condu&o.tex.cciam. in^ 1. inquilino.d. 
tic. dc damno infcdt. Immo & violcnccr pocc- 
fit cxtrahi pcp.ccx.tn.c.ipfa piecas.i3.qualh4/| 

^ltcm cft jufta caulii,(i domus aha minccur 
rruinam fapc^ domum condu&amJca probac 
tex.ifc.I.in hac ftipulacionc vcnic.ft.de da.infrc. 

^"Eft camcnaduerccndum ad prcdi&as co- 
clulioncs,cj» in his^cafil^us inquilinus, feu colo-r 
uc*n i i nus 



nus tcRctor dcnuntiarc domino diftam mi~ 
grationem,&- ci traddcrc claucs , (cii configna- 
rc , aliis tchctur ad pcnfioneni vt Do&ores 
quosallegAt Padilla.in.d. 1. z. C. de cranladtio* 
n.i3.prj quibus cft ccx.exprdf.in.d.1. item quaf 

10 ritur.in prin.vcrfi.cxcrcicu.ff.Iocaci . Quodcft 
intelligendum , quod jeneacur fi domijvus paf- 
fus fit f aJiqnod damnum , ex co non fucnt ei 
faiba denunciacio:fed fi nullum pfcuTus fic dartf* 
num,ad nihil tcnebinnr,vtR?pa in tra&.cic pcf- 
aj.ir,partd.n. ^u^n^^MIMljW eft frf^f > 

11 f: f Fallunt prxdi&x conclu/ioncs primo^fi 
<lacula' timoris adcrfct antcj coridu^ipncm; v& 
gloJn.d. fi. dicl^legi»rhabirator^ : .ftiocatii > 
yerb. vere ^Q^.falJcaria* fmflHker. mi&i 
•rionf^>lwrcr y lcd oriwr.i(filAtnClionc:^uqd aut 
/ciaw contlu^or^: tuocpcocecbc did:um gl<fc- 
^«^WTJ;faIlciKia.;prouttn icicntc tenet Ioaiv 
Jgneus nrKepedib©J.Gcmtra<aus.ff.dcrrcguL 
jur.cjuc rrefcrr,& fequitur Ripa vbi fupra.iv$<$. 
Auc conducbor ignorauir, & tiinc no proccdac 
didff^rdfx^cqVnPa filtftia. <}Eb ^iiiA Ioc3tor 
tenccur viuurcilocat* *otfdu<fton paccfaccrc 
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tc*.in,1.(cd addcs.§.i.ff.locat. C Alias fallcntias 
ponir Rtpa vbi fupra a.n.iy.vlcj-, ad.46.qux, 5c 
(1 in fpetic Pcftis loauantur , crit iddcm in alijs 
caufis,in quibus militac cadcm rratio.quas hic 
non rrcpcto:nccum hic rranlcribam. 

^ Itcm Inccndium altcrius doinus inducit 
juftam caufam timcndi , vt pp&t domus mc- 
diadcftrui.tcx.in.l.liquisfijmo.^i.ft. ad lcgcm 

Aquiltcx.in.U.ti. i spar.^.Et Pccrus Royz. te 
dec^.LiEUini.j.decifl^oy.cumlcqucnL 

Cltcm vis Vcntorum inducit jurtam cau- 
fam timendi , vt pofsit quis rrumpcrc funes al- 
terius Nauis ad Ibam corfrruandam icx. in.l 
qucmadmodum.4iitcnx.LabcoJf.adlcg.Aqui, 
& Pctms Rorz. VbifuprapTOximc. 

^ Iccm pcritfulum fuarwBQ indipani<^:juf- 
ta caufa timcndi, vc quis altcnas mcircs proij- 
ccrc pofsit in marc tcx. cxprcfll imh fiqui s (ctr 
aiandamm-tf.dcpridbripi.vaJ»s.&P«c,Royz. 

\bi fuprcL- 
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p J L L F.KT I AE ponuntur in hoc cspite 

ai Juas ^rguU» hojlramutcrU. 

CAP.8. DE DVABVS FALLEN- 
tijs ad duas Rcgulas fupc- 
jiorcs. 

VPRA IN CAPITVLO 
fccundo. §.i.n.i.conftituimus 
duasRcguIas. jPrimam,qua 
diximusmctumjuftum rrc^u- 
laritcr dlc fufficicnrcm in om- 
nibus , & per omnia. ^ Alrcram, <jua diximu* 
mctum Icucm nihil opcrari. Etpromifsimus 
hbc in loco apponcrc hillcntias vtriulq^ Rc- 
gular: vndc vt promiflum abibluamus, fcqycn- 
tcs paragraphos fubnc&cmus,in cjuibus ada- 
mufim Dco adjuuontc prardictarum Rc- 
gularum fallcntia: mucnicntur. 

RECAPITVLATIONES. 

■ 

§. u 
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EiT&S 'rtwOXcufat faSiutn iu qutmoruk, 
fcit venia/epttfatuM K cwimitatur.<n.\.& w.3. 
Jnfetus lictt non excufet in bis qu<t contincnt pecca- 

tnmydiuhieti attewixt cufpami & .5.1 . 
J)e/i£lorinn{yk64atn futit Uuik* yutiLmgrauia, 

grauiof a y & gr<suijitUia . 3. 
Qefjaifto efi licitaii? in ea mn commititur pccatii, 
OJLtft^frftgHfJrMs]^*? w.7> ] 
?3)rferijh c/l'Md Ikita^mhJlkn quisfit in bono Jla 
tupwifHfftl i$eJforem occiJere^fed tunc toagfs me* 

- \ riWfiumeftpermittert feiftfiJi 5. 
$4Wchi ctkirans miffam petefl agrvffcrem occi* 

&j : ttire manibus fanguhklentis eam perfce- 

- CSfi{f U'H(jkibu$ fa£/um mctu mortis noncontrnet 

-J 'feciatum.isrinquibuscminet. 8. -j, 
~>j4Jttocatus rion vxcujatur tnetu mortis pAtrociitedo 
. 'HftoaUja injuf/4. '^! r o(l ifjihtf{i it ■ 
Mi/itey^kodiivi&He&ttfantur a *rao[diuone infu* 

ld -Tibodi bb metum mortis. 10. 
jl&uyna}' - ^ 1 j * A Jia 

CjMtiM } corriguntur. tu 
Battolu* ) 

- ' S Captus 
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Capttis abhoflibusinbel/o juflo tenctur adiwp/erg 
fyWzSA fu&vfkper Ubtrtate cn dcminfi,fjrjre* 
dire Ji/axatus fucut ( um pafio di n cdtudo. 

Forta/ittum habens paius debet pati mcrtt^ajj/ud 
ho/tibfOtraJdere, ij, 

^kcj/ise/l (jHif irmetum rrebelionem faciL 14* \ 
Htreticus eft, qui pennetum commitit bdrejim>iy 
y turius Sdlomun arguitur. 1 6* 

hojliumftmulanscapite puniendus. 17. 
Scruut Dominum dejerens metu mortis non excu- 
fatnr >qu'tA debtt I alutem. DomiWJm prt} 

• . airttpomre* 18. 1 ^ f { s* [ If 

Vafftllu % Dq min u m dcfcren f wet u morth excu /4- 
.: tur^ui^profiria fcuntnn poteji ante pot.ere,/^ 

f/ji ti Domirriihf. • 3 t* • J.Lf 
f alfal/ni pdteji /e a Domino eum utjuriante deffen 
.JerefecitscumcaftigMnta.to. :.: :b :r:p.i> 
Ecffenfofatli denegatut y vbi cffenftacfilicita. t\. 

. Qeffeujhfacli lictt fttdejuremturaD ,ex eaafa 

Famu/us /ibcr a Domtno condutlas fttefi a Domi* 
zmuHq ca.fiigari^i(m tamin injutiarSi^it^ Ao »d 1 
noraok2 Z 2. Famu/us 




famulus libvr a>*idu&M Art pbfiit Dominum occ/» 
dr*rJiaf/ter*oUpatrflmottcm Vttarc*. 14. 

Jramutui /ikr towlkttui av fnjs/t fa/utem fuam 
'Do*h'*t fj/ktiahttp»ner(t hrt\u 

Lexhumana juftaobl/gitjJ morta/e. 15. 

Libertus a//p f$ t Jiluttmfnam Dwiimjalutian* 

J.PRIMVS. DEFACTO V Bl 
pcccatum mortalc comtnititur. 

RIMA F ALLENTIA 
fit.in fa&o, in quo morttilcco- 
mititurpeccntum, Quia tunc 
cemporis nullus metus etiam 
mortis cxcufat faeicntem. Ita 
probat tex.in.c. Locharrtts Rer. 
3i.qua:ft:.L.tex.etiam iu.c.tacris.ilta rit.glo.vni- 
.1ca.in.c2.ilk) nt.inprin.& ibi Ho(hcns.vcrb.co 
^&u c .5c Couami in^. dccrcoal.i. part.c.3. §.4. 
11.3.& hanccflc rrcccpcam coriclufionem finc 
controueifia apud omncs cam Philolophos , cj» 
Theologos, & Iurisprudcntcs tcitatur Marius 
i\x\ Salomon 




Salomo in.Li.ff. de lcgib. verfi.in hoc jure tam 
vario. Et Cordoua in fuo cjuxftionar. lib. r. 
quaeft.t9.pcr totam. f Et vltri rrationem,qua 
Couarru.adducit cx Ariftotcle ego alteram a£ 
fcro(fciIicet ) cjuiapcccatueftinors Animx & 
potiiis dcbet lcruari vita Animx,q Corporis. vc 
dicic Abbin.d.c.iJi.6.& in.d.c.facris.n. j.iftp 
titukx. . y \u ..J oi<\ ir>p\ HuboJ 

Et vt hanc conclufioncm fciamus ( prottf 

{icrici fcirc debcc) vlcra illud , quod Menochius 
xzz & bene dilferuit in fuo cractacu de arbi- 
trar.Iudi.Iib.i.ccntur.4.cap.354.pcr totum > cft 
fciendunvj Lex duodedmTabularun^&jLcx 
Acquiliapugnabanr intcric-. ^ Nam Lex du*>- 
Jcilm Tabularumerij^ilfructtrivhisnoxalj- 
busdonrinisparerenolcbat. ^ArLcx Accjui- 
lia eis(nifi&ciflcnt)perituris parccbar. vc vidc- 
rc eft in.l.i.Sas.qui no prohibcc. ff. de noxalib„ 
^ Vlcra hanc pugnam alia non minor incrac 
incer ipfos Icgum lacores.Narri Papinianus(cjui 
furtxemporcCaracaIIxImperacorisanno.iOQ. 
a naciuicatcDomini) lib.r. diffintcionum dicic: 
lcx cft ddi&oroni ( tjua:iponti vcl ignoranua 

2 5 contra- 
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contrahuntur ) cocnio. vt patct inl Li. ff.dclc- 
gib.iddcm dixit {vlartianuitf(;ipiii fiiit comcm- 
poraneus Papinrani ) fequutus Dcmofthenem 
ora tor cmitffuia n t ccoi tiiu d ttetcra t^vi foab et ur 
in.l.t.ff.dc icgib.fidl coerrio eorum,qux fpoh 
tc conimicuncur , acontrario fcnfu non crit 
^er{io corurii^ijuarmdtt 
contrarius fcnfus legis pro lcgc habcaturper.L 
a<|trttelUfflOTc6.$tf*^i^^^ f Etll&lia- 

•^usfqtidnlfequptiis eft Vlpianus) quifiiicpoft 
Papinlanum , & Marrianum (nam hiit tcmpo- 
ie Alcxandrij.ifljppratoris anno a natiuitatc 
Domini. 130. )tcniiiciiiv»tro^;.cafu c fiuc,fpbal- 
-fc,fiuc mccu deli&umi rommjflum ptpiift 
vt viderc elfeiff. d, $.is qui prohibet, cTI. Zuft.di 
fioxalifcK & f?c cx diamctro iftrjepimiatorci 
pu£*nant. C Eciplc Vlpianus Iib^iad eduft 
dixitrad ea > <|Ua:non habent atrocitatcmfocir 
norisjVctfcclc^isdgivalcinuifoais : Gdomimi% 
vctijs,cpivjcfidonrfnoiam : ftinr(vcka tutoriH 
bus , & curatoribu* ) fcbfcmpcrJtKiricp: vx&a^ 
:bctur in. 1. ad ciqfajanlih fcabcrttl fic&rregu* 
iisjuris, ^Superucnerc^oftcalucalmpcrato- 

S rum, 



i\ufl;x}uic.mcdianf viunfrelcgerunt': quia ncq ; 
impunituni rcliqUcr^Q«<^jtcQa.^4ywria (fed 
dmtiori)pua\Mie.vt psttct&^lJibruos. C.ad Lcg. 
Jul.dcVVi Publi.vbi Vrdt&tinus * Sc Thcqdo/ius 
HTcfcr^fcruiu^feruQSiV^ jconmjtcn 
.vitjcno iupplicio. ad&yfindo$r, ic4 j^i ;nctu ^oV 
JMinorumjpct^cix^ 

ioJ . 2. . C. c! c iippn h vjolac vti Co# ahSnws rferH £ 
dcpiddiH viplatiiifccummctallo adaiLc.Kium 
ioofaitira^ted^omuu^ rrq- 
.Icgandum.jjlnsvcrg Canonicum antiouumr 
^impliatar cfilpoiiUitridLlcm,cjuod VJpianus 
.(ibihcct ) pic> nulfe) mctu maium eflc facicn- 
.dum. vt patct in*d,ALotbafius Rc^yJaua^ft.^ 
<&:in.c.ita nc^i.qugft.^ij' Scdjus nonumfcad 
inormam Impcr^norum rredcgit, vt patct in. d. 

G.facris.ifto tit.Cujus ycrbafiintdicct mctus at 
«iibiuetcnlpa ,.quia tamen ea no prorfus exclu- 
.idit. &c.^Et (ic rrcfolutio cft,cj pro nullo mctu 
aiftfiicicdualiquod fa&urn cotirifcft* peccatum 
'ftiortale,(ed (i fo&u fueric,jn6 pcrna ordinana, 
iiiDd mitioripunicdu^tpatetcx di<3;i$ jtftibus. 
• fcilicet cx.dJLSeruos.8c cx .d JU.$ : *x.d c.i^cqu 

2 4 Quam 



CAP. S.$iJ 

Qua rrcfolutione tcncnc Tiraqucl. in tra&.de 
pocn.teperad.cauf 3<>.n.3.& Pctry Roizin decif 
lionibus Licuanicis decifsio.3.a.n. tOfMC^ ad. 
13 z.cjui nuilcos cafus ibi ponit.^lftam RcloJu- 
tioncm Couarru.nititurdiftinguerc,fcu mc- 
Jius locjucndo,confundcrcin.4.dccrctaLi. par. 
c.> .§.4.n.7.diccdo : cam proccdcrc in grauibus 
folummodo,& non in atrocioribus. ] Pro cu- 
jus intclligcntia cft fcicndum.: cj> delictorum 
cjuaedam funt la:uia,cjuaedam grauia , cjusedam 
t;rauiora,cjuacdam grauifsima. vt do&ores in.l. 
Ixuia. tf de acufat.& pcr Bar.in.Lnon lolum. $ 
fi mandato.ff.de in jur.n.7.^ Hoc prarfupofito 
c%o nolo accjuicfccrc diftin&ioni Couarru. 
T um cjuia.d.l.itTUOs.locjuirur in violentia, pro 
qua imponitur pccna mortis , cjuod cft jdch&u 
grauifsimimiiccundum diftin&ionem Barto- 
li.d. n. 7. Tum quiL d. c. facris.locjuitur in dif- 
tin&e^cVgencraliter cft intelligcndum.tex in.L 
de prctio.ff.de publitia.glo.in. $.1. de conjugio 
leprolor. vcrb.gcncrali. Tiraqiul. in prin.L fi 
\n.cjX.dc rrtuocand.donat.n.66.Tum cjuia 
Doftorcs fimpltcitcr trafcunc cum hac noftra 

rrcfolu- 
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rrefolutionc non diftingucndo vr in fupra alle- 
gatis,& patct ex Luduuico Caircno in lua 
pra&kacriminahfuperparrcdc homicidio. §. 
kcjuicur cr quibuscauds exculcturmandata- 
rius.n.4.<T Et iila funt addcnda Iulio Claro in 
pra6b.crimi.§.fi.qua:ftio.6o.n.i7. 

^ Ampliatur noftra principalis conclufio^ 
nonlblumfitpumbilefa&um contincns pcc- 
catum mortalc quantocumcj; metu mortis 
fiat,(cd etiam fi contincat folum modo pccca- 
tum vcnialctquiancq; iftud impune commi- 
titur,ctiam fi mctu mortis naturalis commna- 
cur.tcx.in c.primum.& in.c.necjiiis n.quarft.i. 
Abb.in.d.c. facris. ifto tit. n.j. & San&us Tho- 
mas.licunda fccundar.cjuxft.no. arti.3.Couatr^ 
vbi Ibpra.n.jM i inwa^v.ili.;iofn ottrjtxj 

^ Qux noftra conclufio principalis , & cju$ 
ampliatio dcbcnt intcl!i£i,cV proccdunr,cjunr.- 
doabali quo compclhmur ahdrum Iardcrc , r.6 
autem quaudo cotura aliqucm nos Icrdcrc \o- 
lcntem deffcnfionc vtimr.r , cjuia turc non co- 
mittitur pcccatum , ne£}; irrcgulftritas. tcx.in.L 
vt vim.tf.dc luft.& juic & fcn clc. fi furiofus. d£ 

A a homi- 



homicidia.ica didt,& intclligit Ablxin.d.c. fa- 
cris.n.5.& in.ci.de vic. & hotu*ft*;dcjrLivi. & 
Pctrus Roizin deeifsio.Licuirii. decil. 3. n. 199. 
cucnfequenc.&Iulius ChtA\b.jAcntoaacuy.$.i 
bomkidium. n. 14. ^"llacioncra ditfereutiar 
ponic Abb. vcrobiq; djcendo:>q>quando quis 
occidkfuuiu agreflorempociusvidctur pa«i,cj 
agetf ,& q?3grcflor vidctur pociwiliipiboc- 
cifi^q abagreflb. 

$ • C cancum deffenfto cft licita , q> eciam 
fi^grcfliis diligcnccr animi concicnciam exa- 
tninaueric,ca q* feceric,qu;£id.faJuc.em fpiritu* 
ie fuo c a fidehbus ;igcndautt>f>it; occjdcre inuaf 
forem,quemfciceiTc ob 1 lan* iuiuifsioncmin 
pcccaco morcali.vc ccnenc Ioan.Maior,&Soco, 
quos rrcfcrr,&: lequitur Couarru.in.d.clc.fi fu- 
riofus in.3.par.$.vnico. n. 1. in fine. vbi rrcpro- 
bat eos,qui coiitra fcntiunt. ^Npmaiiien nc- 
gaour cflc mnc magismcntoriuArpcrmitfio: k 
Q$cUli*{J occickre, cx. c> non eft «oftrum. t$« 
qqffft.$.& ex alijs.dd. quos rrcfert, & fcquitur 
jpfcCouarru.in.4.dccrctal.z,par..c.8.$.ii.n.i7. 
1 rrcpro- 



ircprobaro Paulo Caftrcn.rpi contrarhim vo- 
ioic. .|f Scd contra noftram jncclli^cntiam in- 
far^iiglo,in.d;Lvc vim.vcrb,nam)urc^m rc- 
nccj tjuila le* proccdit dc jurciori j nontJCtJiV 
cuifaucrc vicfccurdoafinaDorfljrijnoftri Icfii; 
Chrifti.in Euangclio Mathci.c. 5 .diccntisi: cgo 
autcm dico vobis nonrrcfiftcrc maIo: led fi- 
qujstcpcrcullcritin dcxtcr* max»llani tuam, 
prcbc iHi&raltcram. CScd tamen freiolutio 
cft, cj> intclligentia noitra cft vcra,& prxdic- 
ta glob pcrpcram iocjuuta eft,ideo cj ; commu- 
rJiiffiJ rrcprobaturaDo&oribus ibidcm,&:ab 
alijs qiios rrcrcrr,& fequiturCouarru.in. d.cle. 
fifurjofus.de hofnicjdio^.part. §. vnico. 11.1.& 
FraxcrCordouajnluoqu^itionarioJib.i.c^S. 
ybi latc traclat matcriam. ^ Nccjvobftat prx- 
di&aauthoriras Iuiangelif ,ttuja:non aduciia- 
ciir noftrx conclufioni , vt parct cx diitin<5lio- 
nc Epiicopi Abulcnfis i uper d. c.j. cjua ft. 358. 
Cujusvcrba (quiiabomnibus non habctur) 
hic trafcribam. dicit cnrrnraut fccit animo no- 
ocndi:aur iolum animo dcftrndcndi. Si animo 
noccndt peccat,quia rrcpugnat h.oc charitati. 

Aa 1 fiautcm 
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fiaut^m a Vimo JefendcnJi rrcin fuam ; iTO« 
pccou: quia !k c potcft Itarc cum charkate. 
i>i um:n vidcat ah improbicaccm velen- 
tjjj i i^rrq {:i|uciim,vcl damnum:& qiiod non 
porclt rrefillerc ci,ni(i malum inf-ercndo, li- 
cinim cft infirnajs' ( iJell impcrfcdtis) homw 
jiibas hoc faccrcjicct non debcanc occidere 
^li<i]ucm#Atf; rrcs luas dcftcndant ( vt ollcndr- 
mus fupr^. qnafcto. \ ic. ) qtrat» hbet tamtn a- 
liam impugnauonem Licerc liccr,c\: hocdc la- 
rc Diumo. de Iurc aucem Humano impunitus 
clt qai occidcritlatronem in-via, cilm non pof 
ficahcerrres fuas hbcrare. uautemeflpeifrc- 
tus,dcbct ab(tinere:& pocius dcbet paci, quod 
tollantur fibi cemporaliabona^aut mfcrantur 
injurix,^ rrdiltere, quando rrcdfccndo tr- 
iv.c: , quod fcquantur inde vulnera > aiic mors^ 
vcl pcrcat charkas inter proximos,j& in hoc 
cfc;p:?rfrclio,vclIe potius temporalia bona ptr-t 
<}qre( qux .deiFendere hcitumcft ) ^proximcv 
nocere , vcl charitacem poncrc in periculo» 
& ifcam pcrfoLciQncm cangic Chrilcus hic. vn- 
Jc dkit AuguftiAus lib. dc fermo. Domini. 

<juod 
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quad jttfticia Plbarifeonnn em rilinorffcilicct) 
non cxcedere naodum vindi&xJbffc autcm dt 
incohauo pacis^cx: perfcCra paj > talem pcnitus 
nuilc vindiciam vinic ponuiuur -JGbttfhas circa 
juftitianv& iri}ufeitiarn^irt/iitcnbUu<)nc. Pri> 
musclt , cp rrcdaiaimiius. maium.pxo ixunori 

maioAicdiujscft^xcpiaicjij^Iuikiwc^r^nEffT 
feclus gradqs cf t, ntdlc maiura rrcdcire.Sunt au 
rcm mrcriitosalij Gradus,vcomna«6) ufce- 
dancjr,dkcixdujri cttyo|uod func fcxGradus in 
hoc: Quorum.priraets clt, maJum in fcrre iUi^i 
quo nihiUufccpimus, &: lffic maiximc a juibci^ 
dUtxt^ecundustjft^cuoiIxrus rrcp^nditmalu) 
pro nialo,&: cini«?riarrcj>cndif(^Ius,^pafltis elJj 
& iitud dt maJumi^liccifliinous^^Tcrtius eflr 
cum larfus malurn rrcddic ■ tanniin cjuan.tum 
pa !l us eic,& iirc.hu iofuto licirc , ild ecum n ) 1- 
fcricordiccr^ipluspotcmin &rjjclrol:WJfokin* 
xcjuale rrcpcnderc. Qgiigniu tus iptin Jttdeb* T 
bat, cjui prius alium oftcmiic.< jQ^ftus^ 
<juandola:fus rrcpcndib^irri^s^am.ch^iul- ^ 
ccpir*&: iitcpertmer admilcricordiam. Qum- 
tus cfc, tpando Ixiiis .aibil^luijnfdrrc: , k\{ 

Aa 3 rrcmicir, 



trcTnitiftv&iiftc* 1 imgnaipcrfcdiahjs.cfi.' STcnw 
tus cft , cjuaJido non folum non rrctrtbuit ma* 
luivi , lcd etiam pararus otx paiora malafufti* 
j x rc , iftc^bfti gradusj peiit «ftiiiimus ilhnn 
Ghriftus pol m t J iccnstrnonir^fiftetqmalu, ni 
non dixir,non vosivindkarars!, fcdpQAlwcfifc 
titomal^qDO(icftocrmi^crc,tanT ptura ma* 
la i n ftcr rc 4 i volucnc.d c h is crunn gradibus tan 
^itiir.H.quasftj^ 

tamcncft^^quando^ujmturfgcfacralitcran li- 
ccat rrefiftottfmaicrtQupd vindicarcpro malo 
f&m ftticcpo& non cft lcnjpcnikpum. rrefiftcrp 
tamen malo(quodeftprobibcFccum v nc uula 
facittjomni boi^omintjbus itriasnifcfo tc om- 
ni tcttlporfc,inwno cft mdutorium, vt non per- 
mitatuf proximo pcocarc , niii.cjuando cx def- 
fcnfionc tim<lwncandaluinalic]uod,vci ^cha 
rir»|fcVk:liwiMtujr : quianiqc ikltw pcrfoftii 
vif ls ncftv cftjlici tutn pc$kc wM*&icnja£ ^pif* 
copusAbdlinfis/^fto trn uu ?utyj iup ^tA 
Et in tarttuw am^iiaturnoftraintcll^cn^ 
tia^&conclufio^fcjlicct g?occidcrc inuaforcm 
no fitpc^c^um)^iac»r^s,tcic^aip fntflam 
c tu . mi ^ fiagref- 



fiagreiluvGtcicktf tt jDualfciwfai ahtcr mortcm 
vitare non vaicnfl y |>occcicinanitDus .fanguinole 
tisiiu&mpcsficcrc.itadicit Elias Reg.in cx* 
po I sitionc cafup> fLcfe;ii funofus , & I oan . d o 
Lign.in trail.de juftabcilo.ciuem rrcfcrt,&: fe- 
cjuitur Abb. in.d. cl dci\fita. v Aclibncfta.cIeru 
AJU jf£ »ri no3.j]!tl bi./B.rnoiiil.l fii.uH ta 
y ;v CEft tamcn : aducrtcndum ad matcriam 
d«fTciifioni$^am|>liailionum <rjus, dcbct ir* 
tclligi^jfit fjcnda cum modcraminc inculpa- 
tx tutcllr.pcr tcxiin,l.i.C.vndc vi. <J Et cjuan- 

do dicatur iieUiCiixnjmojilcianiinCjincuJpacx 
turcilx dcrfcnfio^nitkur cxpiieare glo.in. d. 1. 1, 
vcrb4SK^ratia^e.dp:cfldo^^iliud modcfa^ 
**ea co ufidcra t ua <^qixti^naao;oiic& /nidu * 
fericfircndendii &cajndo^aazafaiipuis.Tcrtio 
circicaufamdeffenfionis.quos trcsmodos Ja- 

^!pr^ftquituiiBplf^iinCon(il.5^.vcrlj.vcrurn 
6BkaruL:&oBloiic«frjn pra*fti' .ciiminali folio 
milaiii** ju x yb^dici t com u niccrtcneri. prous 
rrcfcrt,& fc\p it ur Iul ius Clai us in Iib.. 5. lcntcn- 
tiar, homicidium. n. 34. & criam latc prdfe^ 
<juicarLuduuLGarrcr.iixfua pfaiSt. crirrjinalij 
'j > i Aa 4 traft. 



*&ed nmc^trdbJoribt^ 
dbwuncn liiKulpxra: tutclia^ quandtfaiitfcr (c 
dcffcndcrc ncmp<^trc!i.ekpr^flirtJiac(nici. 
^qui ci^dikcr.(RMl^iU(^ilicjuara addu- 
cit Bar.in.l.furcm.ft.ad Leg.Corncl. de Sicax.rt: 
3.& in.d.l.i. C vndcviJn.7i!5c IoannttiMilkus 
in ftupraftica trriminali in fcrcundo cdic. n.ijj 
&: Angcl.dcroaltfi,vcrb. & didusTitiusfc dtf- 
fcndcndo.n.7. &: Nauarr. in iuo rnanuali iaci- 
no.c.ij.inprin.n.3. C tcpcrnacxdcdcmi.smo-' 
dum di aiburana /vt McnotKius ii>tra<Q:.d£ 
arbicrar.lib.t.C<iTTur.3.c ap. 1 yS-.pcv xc&wto. 

M Ad noforam principikcw".»aafailufionc«i. 
( quxfchabet potuk moru m niwurakm dte 
labcundam , gpeccarum moitalc, icu vcnialc 

committoyduiiW^^ 

qdas quaeinonis^il^ I c 

inprimis )mrfbawjqu»a^ 

rio Solomonc iexpBhiuaslifi dqicgfib; 

vctfiiuncpiTk&ra:,tu^ 

fcnic pcnturus ppfsit ab-cxowritfHicbto cibum 

^vri petca* 
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pcwc* Qugm qusrftioncm antc eumtctigit 
Abb.io.d.c.facris.ifto tit.n.4. J Secuuda an lap- 
fus in putcum nc ib) pcrcat polsit ab cxccmu- 
nicato opcm pctcrc > j Tcrtia eft an proffc (Tus 
(cjui carncs prohibctur manducarc lcgc prcffef 
(jonis ) fi vcnitin cum locum vbi nulla alia rrc 
nifi carnc cibari poteft , pofsit vti carnibus , nc 
famc pcrcat. ^ Quarta an juflus a Tyranno 
occidi fi ab cfu carnium abftinucrit , an pofsit 
eisvti? EtRcfponditcommuniorcm opinio- 
nemThcoIogorum^&Canoniftarum cfie vt 
in tribus primis cafibus licitumfitidfaccrc.in 
quartoautcmnon. vbiadducit aliquas hifto- 
rias vctcris Tcftamcnti de Iudcis , ojui proptcr 
famcn porcinas carncs contra lcgis prchibi- 
tioncm impunc fumpfcrc. & de Dauid cjui pa- 
nibus propofitionis vfus cft. & dc Machabcis 
qui potius mortcm (ubicrc , g carncs a legc 
prohibitas de mandato Rcgis Antiochi gufta- 
re volucrint. ^"Rationcm djffcrcntia: jr.tcr 
vnum , &z altcros cafus afsignant.dd. ( vt ipfc- 
dicit) quia multum diffcrt ,Naturx olcdirc nc 
percat , vcl iu contcmptum Diuinae Lcgis 

B b honini- 
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hominibus magis , cj[ E>co ob mbrtis timorcm 
placcrc , ficut aliad eft fc ipfum occ-i&erc , ali- 
utabalio jugulari, ^Antonius autcm de Bu- 
tiio in.d. c. lacns. ilto tit.n. 9. in fine d«tt aliam 
(fcilicct) quia primo cafu ( &z iddcm cft -diccn- 
dum de duobus lequentibus ( principium 
mouens mortcrn vcntt ab intra*. nam paticndo 
mortcm proptcr famcm quis difponit in fe ip- 
fum,ita q> vidctur (e iplum occideferex cjuo po 
teftfibi fubuenire .(ed invltimo calu princi- 

{>ium moucns mortcm vcnit ab extra , quia a- 
ius minatur,& ifte videtur pati , & non agcrc. 

JAbbas etiam ibidem. n. 7. dat aliam iratione 
iccndo:quiamalcficia diftineuuntur propo- 

r o 1 o r • . 1 \ 

iito,& voiuntatc : & li: qui communicat cum 

cxcomunicato propter famcm , non agit cum 

eocommunicare, ncq^ committere iniquita- 

tcm,(ed principalitcr fubuenirc ncccfsitati fua:. 

is qui communicat proptcr metum , agit com- 

mictere iniquitatcm, quiaad ipfam commit- 

tendam compcllitur,quam committere non 

^dcbct. 

€ Ego autcm addo prxdi&is cafibus alium 

cafum 
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cafum [fcilicetfi quis cftjuftc damnatus, vtfa- 
me moriacur , uon pcccat fumcndo cibum fibi 
miniftrantum,cjuunon fumerceflct feipfum 
occidcrc,cjuod non licct.ira dicir Stephan.quc 
fcquitur Ancharran.in clc.jL.de rrcjudicat. n.13. 
Quod confirmo pcr. dd. tcncntcs q> juftc con- 
demnatus ad mortem,(cuaIiampcrnam pofsic 
fogcrc carccrcm abfq; pccato,quos rrcfcrt Azc 
bcdo in Rubrica dc lcgibus.cjux cft tit.i. lib. 1. 
Rccopilat.n.15. 

9 ^lnfert cj; ibidcm Marius Salomo in verfi. 
dc viris bonis : cj? aduocatus potiiis dcbct fubi- 
rc mortcm , cj noccntcm dcffcnderc,aut inno- 
centcm condenarc. vbi adducit cxcmplum de 
Papiniano Iuris confulto , cjui potius voluit ab 
Impcratorc Caracalla occidi , cj ejus juflu par- 
ricidam qnemdamexcufire. ^Etcxemplum 
QuintiMutij Sceuola: Atigun.SjCjui truculcnto 
Syllacrrcfpondit potius pafiiiium moitem,<j 
Caium Marium ( a cjuo Vrbs , & Italia lcxuata 
fuit)hoftemjudicarc. 

10 f Infcrt ctiam ibidcrn(in vcrfi.hrc fortifsi- 
muin)contra militcs Rhodios, qui Claia Rho- 
{ Bb 1 dum, 
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dum,& Rcipablicx Chriftia nx fatis vtilem,ac 
nccefiriam Turcis traddidere, quia prius dcbc 
bant fub mcenibus illius occuipbcre. 

Cinferunc q,. dd. corredtionem ad Accur- 
fium in.Lfi fatnilia.fF.ti famil.furt. fccis. dicatur 
ycrb.agipotetfc.in finc,vbi dicit : q> fi lcruus in- 
uitus paruk,periturus fi non paruiflct , nullum 
cfle dcii&um. I[ Et ad Cynum in.d. 1. j. C. vn- 
dc vi.n.S.quifcquendo Petrum tenct iddcm, 
quod Accurdus.^ Et ad Bart.in.l.t.§.is qui.n.t. 
ff.de noxalib.vbi.iddcm tcnct. ^ Quos rrcpro- 
bat Abb. in. d. c. facris. n. 5. & Tiraquel. in. d. 
tra6t.de pcen.temperand.caul.36.n.3. & Petrus 
Roiz.d.dccifsio^.n.i^S. 

^ Intcroq-, ego mctum captiuitatis, neq; 
mortis non cxcufare captum ab hoftibus inbc 
llojufto quin tencatur adimplerc contra&us 
abco fuper rrcdemptioncfua cclebratos.tex. 
in.).nim,& Seruius tf. dc ncgot.gcft.notat op- 
time Fortun. Gartia in. 1. [conuentionum. flf. 
dcpa^. cjuem fcquitur Couarru.in. 4. decret. 
z.par.c. 5. $.4.0.13. ^"Namqjhaccdecifsio in- 
nititur fundamento illo cj> hofti feruanda flt 
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fides,ctiam i priuato pnrftira, vcibidem Go- 
uarrub.qui adducic allcgationcs. n. 14. 

^ Infcro q- crum , cj? (i captiuus rrclaxctut 
pa&o,fcujuramci:ito,q> rreddac ad morccm 
lubeundam, fi juftc crat captus tcnctur rrcd- 
dire alias non.tcx.in clc. 1. verfi. notorium. dc 
rrejudicata jun&a glo.vcrb.per violcnciam , Sc 
ibi Cardinal. n. 1. vcrfi. quarto nota. & ibi An- 
charra.n.u.& 13.& ibi Imola.n.t>o.^Quodco- 
firmo autoritatc.dd.dicctiu: q> jufte codemna- 
t?ad mortc/cu alia pcrna no poITe fugcre a car 
ccre ablq; pcccato morta. quos rreferc Azcb.in 
Rnb.de lcgib^.^qux cft) tit.i.Iib.i.Reco^.n.ij. 
^ 4^ Inferoq; etiam, q> fi aliquis habcc a Re^ c 
feu ab alio Domino Fortalitiu , vcl Turrirn,po 
tius dcbet omnia mala pati , ac eciam morti-m 
naturalem,q cam hoftibus traddcre,feu inimi- 
cisDominifuL&ficontrafcccrit tenctur cri- 
mineLxlkMajcftatis. tex. expreflT.in.1.6. &.12. 
tit.itf.par. 1. Cujus vcrba non tranfcnbo > quii 
ab omnibus habetur. Supcrqualegcfecitmi- 
rabilem tra£tatum(fermone Hilpanno) El Doc 
tor jintQnit J/mire^ 
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f Infcro q, ctiam corrc&ioncm ad G?gan- 
tcm,& ad alios,quos rrcfcrt in tradhde Rcbcll. 
lib.j.quarrt.^.tcncntcs non efle Rcbellc m , qui 
pcr mctum rrcbclionc fccit. quia potius debct 
pati mortcm,cj! talc quid committerc. 

^lnferoqjiaercticum cfle qui per mctum 
harrcfsim committit . c^uod & comprobatur 
per Palat.Rub.in tra6t.de rrctcnt. Rcg. Nauar- 
ix par.3.§.v.6c.i.per totos.Licct cxculctur, fi in 
cordc , & animo fcruauit fc Catholicu.vt addu 
citRojasinfuotra6V.dchaercti.pri.par.n.io8.& 
i.par.n.i7^.aflcrfio. 19. &c fic cxculatur Aaron 
a vitulo conflatili.Exodi.cap.31.vt ibi glo. intcr 
lincahs , &c ordinaria , &. Nicolai dc Lyra. qux 
do&rina mihi cft fufpe&a diccntc Euangclio 
Mathei.c.10. qui ncgaucrit mc coram homini- 
bus negabo,& cgo cum corani Patrc mco. 
prout Rofpondit bcams Gordius amicis fuis 
pcrffciadcntibus,vt fidcm verbis ncgarer,vt le a 
morte tcmporali libcrarct , & cam cordc rreti- 
neret , vt patct in ejus viu qua: habctur fcrmo- 
ncHifpano enU hagiograpb/a, y Vida$ dtfatoi dtl 
Dcflor luaSafilioSatoro in 3-dic mcfis IariUarij, 

^ Infcro 
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1£ ^ Infcro q^ ctiam caucndum a Mario Salo- 
mon.in.d.l.i. ff.de lcgib.in quantum vcrba grac 
caDcmofthenis rrclata ab illa legc aliter in La- 
tinam linguam vcrtit,q ipfc tcxtus vertit,Nath 
tcxtus cxponit:coertio corum (quae fpontc,vcl 
ignorantia ) delinquuntur. ipfc vero cxponit: 
cocrtio autem voluntariorum , Sc inuolunta- 
riorum pcccatorum.de qua traddu&ione non 
eli curandum : multiplici rrationc. ^ Prima 
quialegis traddu&io a nobis fcruandacft.c.i. 
de confticutio.Eucrard.in fuis copicis lcgalib.c. 

autoritate.n.i. ^Sccunda quiaBudeusibi 
tranfit cum traddu£tione illius lcgis. & iddcm 
fecic Altiar. virlingux Gvxcx fatis pcritus in 
Jib.4.difpundio.c.i4.f Tcrtia quia ilthax dic- 
tio in voluntarium etl tcrminus xquiuocus; 
quia figmficat omnc illud , cotra quod rrcmur 
murat voIuntas,vc dicit Scotus in.4.(encenciar. 
dift.i4,quxit.i.arti.3.& fic comprchendic, tam 
quod ignorantcr fic,c{ quod coa£te fit. vt iupra 
diximus in cuidentialibus.n.30. quam ob rrcm 
ipfc Marius Salomon ibi dcm fubne&it trafta- 
tum de inuoluncario pcr ignorantiam. & cum 

Bb 4 pofsi- 
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pofsimus vti tcrminis proprijs^&particularib?, 
non debemus vciacjuiuoci^ obcui^nda obi- 
curitatcm,& confuuoncm.pcr ccx. jun#a glo. 
in.c.cric autcm jex.^.diftinitvbi dicitur, <j Icr 
debet cflc manifclta , nc aliquid pcr oblcurita- 
tcm in captionc contineac,& glo. vei b. captio- 
ne.dicit : ne aliquis captiofe pofsit cam iptcr- 
prctari. ^ Et fic dicit Bal. in.l. pra:cibus. C. de 
impubcr.& ali/s fubfti tut.n.;8. vcrfi. necj; obf. 
tat di&io : q>confulc , & obfcurc pofita nihil 
oj)cratur. ^ Et Boctius dicitrquod multiplici- 
tcr intclligitur , cjus vcritas ignonuur. cjuem 
rrcfcrt,& icquirur Socin,Iun.in.l.ufEdc accjui- 
rcn.poficlsio.n.i4i 

^ InfcroetiamMilircm ( cjuiinacicprimus 
6b timorem,& mctum hoftium fugit , vcl lan- 
guorcm fimulax ) capitc punicndum. tcx.in.I. 
omnc deli&um ff.dc rrcMilitari. 

^lnfcro etiam Scruum non excufari,fi metu 
mortis non tu!it opcm Domino.co cjuia dcbcc 
falutcm Domini fux propriac ialuti anteponc- 
rc per tcx.exprefT.in.l.t.§.juxta.ff.de Scnat.Co- 
fulc.Sillania.&: pcr.l.cum Dominus-coti. ibi. 8c 
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*>bjc&u corporis.&: glo. in.c. vnico. de alicnnt. 
pater.fcud.§.no cft conluctudo. verb ptftuerit. 
& Bal.in.c.T.quib.mod.feud.amittat. in prin.n. 
8.& ibi Affid:.n.!8.&praripo(it. n. 5. & Eucraid. 
n topicis lcgal.c.a fcruo ad Monachum.n.t i 
tcx.in.l.5.ti.ii.par.4.&: in.I.fi.ti.S.par.7. & Grc- 
19 gor.Lopcz.in.l.i.ti.i^.par.i. g!o.6.€ Quod non 
nroccdit in vaflallo: cjuia potcft propriam fa- 
lutem antcponerc faluti Domini vt gio. i. in 
prin.in.d.c.i.quib.mod.feud. amitt. qua ibi fo- 
quiturlfernia.n.4.& Bal.n.S.& Affli&. 11.18.pr3c 
pofit.n.j.Glo. cticim in.c. vnico dc alicnat. pa- 
ter.fcud.vcrb.potucrit.d.§.non cftconfuctudo. 
•■Quatn fcaaitur Iacobucius dc Franchis. in. c.t . 
<juib,modiiud.amittat.n.6. rcnct ctia Albcrt. 
^runus in confil.i8y.vcrfi.rcrtio.voIu.!..&: Eue^- 
rar.vbi.fupra.& in.c.a libcrto ad vatTallum.n. it 
& cft comunis opinio tcftc Albcri. qucm fequi 
tur Greg.Lopczin.d.gIo. 6.1icctgIo.d.$. juxta. 
vcrb.faluti corum. contrarium tcnucrit arguc- 
do dc fcruis ad vaflallos,cjux in hoc crrauit. 

€ In tantum,(j,Jpotcft vaflallus fca Domino 
deflfcdcie cum non caftigante , fcd in jutjantd, 
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vcl injuria ofifcndcnte.vt rraddit Albct.ffrun.ia 
cof1l.176.ocr totuni.volu.i.vbi id optime trac- 
tat,&deftendit.^Quod no potcrittaccre,qua- 
do cum volucrit caftigarc,& non inju riarc», 
ii ^ Qyj^ quando otfcnfa cft licita , dcffcnlTo 
fa&i denegatur vt Bar.in.l.£acukas.n.),C, de Iu 
reFis.lib.io.cjucm rrefcrt,8c fcquitur Ioan. Mi- 
ileusin.ci. fua practica inlccundo tcitc. n.io. 
Dctius in.l.hoc jure.ff. dc rrcguKjur.cr^, qucm 
rrcftrrr , & fcquitur Botsiusin fuis rra&a j varijs 
tit.de plurib.violcnt n.7$.& Nauarrusin.d. ma 

nuali laci:d.L\!^A^cr(iA]urpcccaiWiJU.nj!k'' 
tx XNkn dcfFenlio.fattL ( licetficdelbrc Na- 
turali pcr. d. I. vt vim) ramcn cx caufa tollr po- 
tc 1 1 . v 1 1 raddi t benc Ncllus ia tracl.de Banniti* 
in.t.partc fccundi temporis. n.z. vbi allcgat. & 
in. n. 49. in verfi.quibus fic rrcfpondctur» 
x ^ ^ Et quia non crit ablrre quid in famulis li- 
bcris hominibus condu&is tcncndum fitcx- 
plicare? Dico , cj? hos famulos Dominus potcft 
parcc,& moderate(non tamen in juriolcjcafti- 
gare. tcx. in.I. rrcfpicicndum. $. t. ff. dc pcenis. 
tcx.in.I.<;.ti.8. par.7. (I autcm irijuriofe volucrit 

caft garc, 
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m cafl:igare,planum eft, g> in ifto cafu dcfFcndcre 

o* (cpoccrinr,quia non jurc fit, & pacct a corrario 

ffl *4 cx.d.I.parcicce. ^ Scd quid fi Dominus voluc- 
riccos occidcrc,&aIicer mortcm vitarc non 
pofsinc , nifi Dominum occidcndo an pofsinc 
cum occidcrc? J Pro cujus declaratione cft pri- 
|J| mo cxaminandum an ifti famuli in dcffenfio- 

xic Dominipofsint falutc propriam (aluti Do- 
j0 mini antcponcrc ? Vcl e contra > cV: Doftorcs 

ouos rrefcrt , 6c (ccjuicur Gregorius Lopcz in.I. 
||l nnaIi.ti.8.par.7.in gIo.i. tcnent q>pofsint pro- 

priamfalutcm Domini faluti anceponerc, qua 

opinioncmciiamtcnctMaticnt.in.I.i.ti^.Iib.j 
^ Rc:opilatio.glo.3.n.i.&.i. Scd cgo rcnco con- 

^jl trarium , immo , <j tcncantur fafutcm Domint 

faluri fuce antcponcrc. &: hoc probo pcr tpfam 
lcgcm partitac , qu« cxprcfle id difponit cujus 
|| vcrba funt : Jcorrerdeutn /osftruient**>i/os Jieu 

^ uoi di caja delfehor &c.$c fubdit* tftt acorrimic. 

^ to /es deuenfa^tr dmparado/os con hs manos 9 o con 

u grmas ,b pomtdofe tn mediodi aquellos que lo% quit* 

± rtnmatar cccc:quon\odo tcrtus ipfc cxprcfTc 

^ difponic quid agc* c dcbcant ifti faniuJi: quefon 

MttfLop Cd t /ot 
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Jqs SS*'k!en'tcs ^"Ncq.facit comra iftamlegcm 
parcicx.l.cikndominus.fr. id Sillanian. Quam 
prxuidi do&orcs allcgant prate.rmmo contra 
eosfacit,& prodi&alcgc partitx. & ficconcra 
cos cam rrctdrcjueo. dicit cnimxum dominus 
occidkur^iuxilium ci familia ferre dcbcc,& ar- 
mis,^:manu,«&c tlafnoribus,& objecta corpo- 
ns &c* € lllam ditlionem familk cxpcfuk lex. 
favtnx firu/et;ti'5yj /ierua.lcx magisclarcJ.6. tit. 
35.par.7. CEtfitalis cxpofitio.abillislegibus 
fa&a non cflet , ita cflcc tacicnda pertex.in.L 
Acdilcs.§£imiliac.rT.de.Acdilic.cdivi.cujiis vcr- 
ba func:familix appellatione omnes(c|ui in fer- 
uitiofunt)contincntur^cmm liberi homines, 
qui bona fidc ciferuiunt.&: facit tex. in-C.fi,de 
ycrbor.fignificatio».in. c Et ibi Dodlorcs.^ Efi 
ficdccifsioifta(fcilicctcj>ifti famuli Iiberi ce- 
ncancur (aluccm Domini ftux propriae amepo- 
ncrc) ccxtuahseftj&nonopiniomca. l[Hoc 
nc prxfuppofico eciam primcrcndum cft, 
quod in numcro fupra proximo diximus:q> 
poflunc ifti famuli (b a Domino injuriancc 
deftcndcrc . . ^ Quid crgo dicendum cft in 

qucftio- 



quarftiohemoftrasRefpondcb q?fi Dominus 
famulum iftu vuk occidcrc injonofe, & famu- 
lusalicer mbrcem vicare non poceft ,q>po(sit 
Domir.urrt occidcre, ctiam fi iit Rex,vel Papa, 
&cft communis vcPlacade dcli&is^i.par.c. 
i3.n.7. veHi.illud. qucm rrcfcrc,& fecjuitur Iu- 
Jius Ciarns in bb. 5. fcntehtiar. $ . homicidium. 
n. 30. Jicct in hoc de Rcgc , & Papa dcuict So-* 
to dc juiUtia,& jurc.Iib.j. quarf.i.arci^.propte* 
jmajus inaluin Rci . Publicx. cui aftipulatur 
Nauarrusadc deffenlio.proximi.n. i4.cjuibus 
cgo accccdo. Si autcm jufte vulc eum occi- 
dcrc , potius debet mortcm pati, q Dominum 
occidererquiaoceidcndo Dominum pcccac 
moruhccr ,cumilIicttaiu ddfenfio vbi jufta 
eft offenfio vt 4 duximus ltipja n. 2.1. & ccnct Iu- 
lius Gbrus vbi fupni . . t 

^ Ec cranfgrefsio cciam Icgis humansc juftac 
obhgat ad peccatum mortalc, vt vidcrc cft hci 
Abbatcmiac.r. dc coftitu. n.9. & in NSUarroi; 
in fuo manua.lati.prxlud.9.n.7jeq lccjuct,^Ne 
c£obftat,g>tcnecur famufus falutcm Domini 
/aluti fux antcponcrc , cjuta ahud cft fidchca^ 
-AD.3>I ^Cc 3 tem 
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ftmDomino dcbitam adimplcrc moriedo pro 
ejus detfenfionc, aliudfcabinjuriantc deftcn* 
dcrc. *' . v i rr>:Torr. vjQtu tbl 

t 6 € Dc libcrto aflerit Eucrard.in rop.Iegal.c.a 
libcrto ad vaflallum n.n.non tencrilalutcm 
Domini fus: antcponcrc.pcr.l.hae dcmum.ff.dc 
opcr.hberto. qux lcx id no probat.fed cgo dif- 
tinguo:autcft manumiflus libcralitatc Domi 
n i , & tunc tcncatur. aut prcpio rrcccpto , & 
tunc proccdat opinio Eucrard. judicarc cnim 
dcbcmus dc hbcrto libcralitatc Domini =, ficut 
dc fcruo nc Dominus ob libcr alitatcm fuam 
periclitctur.per tex.inlnc liberalitatc.fF. dc rrc 
judi.immo,& fi volueris tcncrcindillin&c co- 
cra Eucpardum habcs tcxtum optimum in.l.Ti 
tius.ff.dc obfcquijs parcnt.& patro.praftandis, 
cjucm bcnc nota,8t figna. multum enim difFc- 
runt libcrtus,& vaflallus.vt viderc licct pcr 
luftuni Rcube.in rra£fc.de ccftib.inii.par4i.uo. 
& fic Za/jushb.i. lineul. Rcfponlo.cap. ^.n. 
88.dixit non pruccdcrcargumcncum dc libfcr- 
toad vaflaIlum.&Baibat-in.c.caufam matri- 
xnonij.dcofF*dcIcgat.n.ii.infi. t l buW 
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RECAPITVLATLONES. 

fyj ETVS anopereturinfaaamenUsin<iuibu$ 
imprim/tur caraElerln . 1. tr.n . 1 7 . 

0r Jo /acer per nutum , conditiona/em fufceptus an 

Va/eatbi. i Cj». 5. ffiw ftq^fj\ *dfi. $ • 
Conci/ij Tolentani diffHjfttio circa off.EcchfiaflicA 
' pir meittm.fufcepta y n.^.^.n.^ } 
Concilium paniculare difponens fuper il/ud , quoj 
tangit omne in Vniuerfuni dicitur Conci/iumge~ 
neralc.n.4.<?ii.i$. 

JutboritaSynec mu/utudothftorum non debetnos 
tnouere. 6. 

Jrfetns non opefatur in Hapiifmojdcb < Bapti^atu$ 
pir metum tenetur fiare fidei. 7. 

Ep/fcopus a/iquem ordinans, Vcl confecrans phmi~ 

tumpmttur* 8» 
Volun tas coafta vo/untas eft.n.y.&n. 15. 
Contincntiaefthifdcroordine.n.io.<s*.>i.i6+ 
Ord/natus pir metum rrecipit cara&erem. u . 
CaruEIer imprimitur in anhna><sr efi indilibiHs. ! i£ 
Vo/uotas libera rre^miUr infpir/tua/ibus. i * ? 

Cc 4 Vo/untat 
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ftfunhf* 1/bera quandb Wtqutrilut^ ftonfujfkit Vt 

luntas fwi qutlitaulitcra. 
ln Jubtb prb itbertate fententiandutn efi. 1 4 
^OpiniohumaniorcJltenendain Xwrietatc. 15 
Humanius njhil ejl , | quisfruacur /tkertat€,quam 
*t* tDf/M fibi dert/iquit. > c TtBtii TMITlft jjflff^ 
^eguU fempir Jlare debemu^f^uandb n$n inueni- 
V tur exceptioexprefj a. \CA**mt*4k*§j&Hm£b 
Opiniocohereut rregu/is juris ejl tenenJa in Varie- 

Xatc opinionum. 1 /«Ski^i^ai^i^iMdlinSl 
Capitu/um. di luJeis. 45. difl. nbn potefiin duciin 

arfume/ttum ad facros ordines 9 18. 
Jrgumentum a fimt/irrequiritdmocnpu/atiuL 
X>ifsimi/itudi*tem qu<*fi/tt t qua caufent. . 
jtrgumentum di Baptifmo, ai ordinct ncnprccc* 

d<x,quiainntultisdtffcrun\*n.\<).\fq\ ad /f.14. 
Diflcrentiicintir 'Bapufmum,Z? ordinem Sacrum. 
JriJes non contemnitur , etiim fiordinatus in facrn 

contrahdt w&eqMhium^ ft*jmf dft^a 
JAatumontum efi \num defeptemfacrameutis Ugh 

huamgclkd. \\M+\m lilMi > ui\iJO 

Caflitas e/t tn matrimonio. 
Hapujmum ejifacrameutumfalutis , &nccefcita* 
. ... , . ) tis 
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tis cofnLtiui. 10. 
©r^ tf#*fr ijiSacramcntttm fafuti$ 9 fed non ntcef 

(itatis. 

^upd Jifpenfare poteff cnm crdinato infacrh ,Vt 

contrabat matrimonium. tt« 

wo/; /?of/y? Jijpenjate ,qubJ non bapti^atut 

lofftijuatur V/tutn Mt rnam. 
fidcs eji fummi priut/rgiata , <sr in cjus fauorem 

rnuha Jlatuut/tur tontra negulas juris. 11. 
jlrguere non lact Ji maleria priutlegiata % ad non 

priuihgiatam. 
2>jptt\atu> paruutusnon potrjf defi/ire a Batifm* 

aduautnU [ ubertate. a.13. 
fparuulus ordinatus in factts rrccipit caracleretn, 

Craduen/ihte pubcitate piteJtJefiiire aborJi- 

ne. 

Capitufum vbi ifla. non difpohit fupirVa/iJitati 

crJmatorumpcrmetum. 24. 
Capitulum.meiito. loquitur Je atlibus ,in quibut 

fujftcit VofuutAS ftmp/icitir. tj. 
Vvtam atiftt in fuceptioneSacri orJinis. 16. 
Imprefii* caritleris^ Migatio muhum Jtjjtrunt 
sntetje. 17* 

D d J r g** 
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^en premia que rreciba or lem y ameni^aud -ile y que h 
tomaram e/ bemfjuio Jtna fe ordeuare , maguer qut 
tl conjtenta pbr talmieJo tomo efte , pues rrecibio U 
o» Jen le fuera y ya ftnca el a/ma dentro fena/ada por 
e//a:de nutHetn qnees teuuJv Jebiu/r fin cafamiento 
( ft a/a /a^on que /o ordcuaron uo era cafado ) por 
que /a orden (agradaata/Vtrtud y que maguerno 
ptometa deguardar cajhdad e/ que /a rrecibe, tcnu» 
dve< dc mautcnnla. 

^Facitctum Concilium ToIIetanum oc* 
tauum , vbi cxtat difpofitio in hxc vcrba : qui 
cumq; (ctiam fi inuiti) ad Ecclcfiafticarum of- 
fitia Dignitatum aflumuntur,dcflcrerc ( quam 
fcmcl rrcccpcrunt;) gratiam , donumq^ nccjua- 
quam audcant. Siucro ad con jugia , mores q; 
foculi rrcddirc attcntaucrint,omni Ecclcfiafti- 
ca Dignitarc priucntur, & Apoftatx habcatur, 
& in Jvlonaftcrio(donec vixcrint) lub pccnitcn 
tia dctrudantur. ^ Pro quo Concilio facit : c^ 
dici pofsit Vniueiiale(licct fit Particularc)quia 
iftud ncgotiumin Vniucrfura vidctur pcrtinc- 
rc. Et quotiens rrcs , qux tra&atur in Concilio 
Particulari pcrtinct ad omncs in vniuerfum, 

Dd 3 tale 
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taleConciliumabaliquibus vocatur Vniucr- 
falcjVCircfcrc Conrradus Brunus intradat. dc 
L^atio.Iib.^.c^.antcmedium. 

^ Sccunda opinio.|3arrcm contrariam(fciIi- 
cct,q> iftc ordinatus non fit aftridtuSjHcq; obli- 
gatus ordioi,ita q? pofsit matrimonium contra 
hcrc)tcnctglo.i.in.c.vbi ifta.74.dift.&ibi Hu- 
go,& Ioan,& Bcrnard.& Archidia.n.i. & Pra> 
polit. infum. illius diftin&ionis. n.i. & Turrc 
crcmat.ctiam ibidcm n.i.altera glo.in. d. §. itc 
quxritur dicbi capituIi.maiorcs.de Baptifmo. 
vcrb.condirionalitcr.& ibi Ioan.Andrc.n. 
& Vinccnt,& Philip.& Anto.dc Butrio. 11.7. & - 
Cardinal. Zabarcl. n.i. vcrfi,qua:ro. & Hemri. 
Boic.n.7.tcnct ctiam Imola in d.c.facris.ifto ri. 
11.7.&: Earbac.in Conf1l.60.volt1.t quc (cquitur 
Rcbutfus inconcordat In Rub.dc Rcgia ad 
prxlat.nomina,facicnd.§.i.verb.(ponte\&Ga£- 
par Caldcri.in confil.viiico titul. quiclcr. vel 
vouccin finc.tcnct etiam fumma Angelica in. 
vcib.ordo.cl.3^.4. Et Raimund.in funlum. tit. 
de aetat,& qualitat.ordinand.quc rref:ert,& fe- 
<juiturAftcxa > infuaIu.lib.6.ti,t.arti.4.qua'ft.4. 

tcncc 
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InConcilio Toletannononfuit traflatum negotiu 

pet tinent ad omnes in Vniuerfum, 
Negottum £i(tet ,/eu /latus EalejU Vniucr/alis 

tangic onujes in Vniuerjum. 

fi.ANIN ACTIBVS SACRA- 
mcntorum in quibus imprimitur cara&cr 
opcrcturmetus? 

EC VND A FALLEN- 
tiaeftin a&ibus Sacramcnto- 
rum,inquibus imprimitur ca- 
ra&cr , quia in his mctus ncq-, 

_ annullat,ncq ; rrdcindit. ita di- 

eit AHxin.c.i.ifto tit.n.fi.idcm Abb.in.c/maio 
rcs.§i. itcm quarritur. dc Baptifmo.n. fi. & Prx- 
podrus in.cconfultationi.de fponfal. n. t. Sc 
Sarmietoin trad.de rrcditib.Ecdciiar.pri. par . 
c.4.n-.&: Nauarr.in manuali latino. pr*Iud.6. 
n.*.&:.I.5i.tir.6.par.i.<ic cujus vcritatcinfcquc 
n illatione vidcbitur. 

^ Ex qua fiilcnria infcrri potcft^q, ordinat? 
ordinc Sacropcr mctum conditionalcm nuJIo 

D d i mocfo 
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tcnct ctia Ruinal.& fnmma RofTclla prout rrcf 
fcrt Sylucf.d.vcrb.ordo^cl-4. n.i.tcnct & nouiC 
fune Nauarr.infuo manualilatino. c.ir. n. 51. 
-vcrfi.facit in fupcr.C & cx fautoribtts primar o- 
pinionis non dcfhierunt , qui palinodiam dc 
cantarcnt: nam HofHen. poil^lumamfiniuic, 
compofuit lcrturam fapcr Dccretalibus, & tc- 
tigit hanc qucftionem ex proftefloin.d.c maio 
rcs.coiuni.pc.fupcr Ycr.condinonahtcr volcns. 
& amplcxatus elt banc opinioncm. 0 Et Soto. 
in.4 icntcntiar.diit^^.qucft.i.ani.t. concluf.5. 
verfi.finali incipit hinc autem.vbi poftq ad 
vtramq-, partcm cam vcntilauit , in hac fc rrc- 
foluit.t Et Grcgor. Lopcz vbi fupra iicct dixe- 
nt concrarii ixcuriorc,tacctur hanc cffc dc jurc 
vcriorcm.& ita obtinui pcr rres fenrcnrias. 

^ Ecce quoc,& quanti Do£tores fawcnt hu- 
ic opinioni ( juncta pratica } quam ob rrcm ft- 
tis tuca,& farcura, & ccrta potcft rrcputari. fcd 
cum apiid mcfit crupha authoritate y bc mulci- 
tudinc prxliarci&vinccrc.quia no ex ca,fcd ex 
rracionc moucn dcbcmus vc lace oftedo m mc 
is vanjs rrcfolucionib^ cap dc authori.^Jofiru, 
& Doctoru idco accingor ad.cxamcn rracionu 

Dd 4. vtnuC- 
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.vtriufc^ partis. Et primo ponam rrationcs 
.primac opinionis .& Jccundorrationcs (ccun- 
daropinionis. vlrimo rrcfponfioncs ad rratio- 
ncs prima: opinionis,vt fccunda rrcmancat tu- 
ta,8c dcftcnlata. 

^ Prima rratio prima: opinionis cft , nc Or- 
do vidcatur contcmni.argu.tcx.in.c. dc Indcis. 
45.dilt. vbi tcxtus difpofuit : g> Iudci cogantur 
tcncrc fidcm,guam coa&i , lulccpcrunt: ne no 
mcn Domini blasfcmctur: & Fidcs ( cjuam luf- 
ccpcrunt)vilis , ac contcmptibilis habcatur. &c 
fic vidctur hxc rratio fumpta a fimili. 

^ Sccunda cft , argu.tcx.in. d.c. vbi ifta. 74. 
dift.vbi Papa arguitATehicpifcopurn Raucnna 
tis ccclcfix, quia qucmdam pcr vim colccrauit 
in Epifcopum. §c fubdit ba:c vcrba : dcnuntia- 
mus autcm,cj> fi poft hoc talc aliquid prcfump 
fcris,Sc alicjuem talc fiuc Epifcopum , vcl Prcf- 
bitcrurq , vcl Diaconum inuitum faccrc poflc 
crcdideris,ordinariancs tibi Rauennatis ccclc- 
f\x , vcl Acmilicfis noucris aufcredas. Nihil ra- 
mcn dc ordinatis,vclcofccnuis di!pofuit. Qua 
fi dicat:cj> tcncantur ordinc,vcl colccrarionc. 

J Tcnia 



CAP. 1 §.i. 



^ Tcrtia rratio cft tcx.in.c.mcrito.i^.quxft. 
i.cx cjuo dcducitur rrcgula:(j> coa&a voluntas, 
voluntascft. 

Quarta cft , «juia dicunt quidam , <j> votum 
contincntix cft anncxum lacro ordini. argu.c. 
Diaconi. 18. dift. vbi rcx.inprincipioloquitur 
dc ordinandis protcftantibus fc vclJc habcre 
vxorcsrquianon.poflunt contincrc , & poftci 
fubdit harc vcrbarquicumq; fanc tacucrint, &: 
fufccpcrint manus impodtioncm prolfdsi con 
tincntiam, fi poftra ad nuptias pcrucncrint , a 
miniftcrio ccfarc dcbcbunc. ^ Potcrant allc- 
gariadhanc conclufioncm alia mchoralura, 
qux luntrtcx.in.c.cum olim.dc clcri. conjugat. 
ibi : votum contincntix. & tcx. in. c. vnico. dc 
votolib.6.ibi:ilIud folum votum dcbcrcdici 
folcmnc quantum ad (poft contra&ummatri- 
monium j dirimcndum,quod folcmnizatum 
fucricpcr fulccptioncm lacri ordinis. & ibi cx 
co nodtat Domini.n.5. 

^ Quinta,&: vltima rratio cft (cjux Abbatc, 
S: Sarmicntum,&: IcgcfH pnrritx mouit ) q? or- 
dinatus pcr mctum conditionaltm rrccipit 

E c caratc- 
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cara6tercmV& 'q> cara&xf imprimicurin ani- 
jna,& dt i.idchbijistfcrxookuc.qiioJ quidam. 
i.quxft.i.& ibiglo. vcrb. amittic > & hodic cit 
tcx Jcfcibnj.Sacri Concihj Trid. 

^" Bxpolicis iam rrauonibus prrmar opinio- 
jiisadrraciqneslaxiiiidar dcucnirc ncccilccft. 
^ Ec Doclores pro ca vnicam cantiim adducut 
rrioncm: lctliccc: quia intcgntas corporisrrcs 
cft.vocijcV: non pnrcepri , & laaderi potcft, im- 
pcrari autem non tcx.in.c.integriras.^i.quarir. 
i.& in.c.perlatum.iftoti.Ec fic concincntia non 
cft ni fi voluncaria.c.anrc tricnnium. 31. dift. c. 
prafcns clcricus.ic.qua:ft.3. 

CEc quiicgo huic frcundx opmioni adhr- 
rco,eam alijs mconuincibilibus rracionibus 
fulciam.f Et idc6 <it fecunda:rratio- c^ in (piri- 
tualibus rrequiricur(non voluntas fimplicitcr) 
icd cum hac quahtace libcra : vc diccmn* infra 
C.9.U.5. Ef quoticnfcumq; rrcquirirur volun- 
caslibera,nonfurTicit volunras fincifta qua- 
Ikace libcra.ccx.in, c. Piflanis. dc rrcftic. fpoli- 
at.tex. in. d. c. maiorcs. in. d. §. iccm quxrnur. 
dc Baptis.& ibi cxeo nocac. Abb. n. 4. ccx.in.c. 
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cum locum.dc fponfalib.& ibi Abb.n7.in fina 
Itb. verb.& Prarpofit. n.i.Glo. in.c. notificafti. 
vcrb.Iicentiam^.quaeft.^.quam dicit menti tc 
ncndam Abb.in.d.cum Iocum.n.6,infi.glo.i.in 
c.i.dc.ftat.rrcgul.Iib.tf.vcrb. Ipontanea. Anto. 
dc Bwt. in. c. 1 . ifto titul. n.7. & ibi Abb.n.8. & 
Imola. n.fi.idcm Abb. in. c.i. dc rrcgular. n.i.& 
Bal.in.c.i.ifto tit.n.i.Prarpofit. in.c. cx parte.dc 
(ponfalib.n.^.Orofcius in.Lfipcrcrrorcm.fF.de 
iurifdi.omni.Iudi.n.9.vfc|; ad fin. Marius Salo- 
mon in.l.i.ff.de Icgib.vcrfi.hinc eft,q? contrac- 
tus. Alphonfusa Vcracrucc in fpcculo°conju- 
gio.i.par.arti.S.n.i.Dctius in.c.cu. M. ferrarie^- 
iis.de conftitu.n. nS.cum lequcnt. Etpcrhac 
rrationem ifta partcm tcnuit Barbat. qucm fc- 
quutus fuic Rcbu.vt fupra diximus.n.5. 

f Tcrtiarratio fit,q>in dubiopro libcrtatc 
cft (cntentiandum tcx.in.c.ex litcris. dc proba- 
tio.&ifta opinio fauct libertati,crgo cacfttc- 
ncnda. 

f Qiy rtam adduco rrationc: q? in varictatc 
opinionum ca eft tencnda , quac humaniorcft 
tcx.in.c.i.de cognar.ft>iritual.&: ibi ex co rotat 

Ec 1 ^bb. 
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Abb.n.3.tcx.in.I.pIacuit ? ft*dc ludit.I. cumanti- 
quitas.C.dc vfu,& habitat.l. fi. qui bon. ccder, 
poir. ic alia Iura,quar adducu Dctuis in. c. i. dc 
confticn.14.in pnma Icclura. Quid igitur hu- 
manius,cj\ji quis fruatur libcrtatc, quam Dcus 
fibi dcdit Gcncs. c.4.ibi:lubtccritappctitus 
tuus noxius,& tu dominabcris illius. & cft rcx. 
magis cxprdTus in Euangclio Lucx.c.15. vbi fi- 
lius pctiuit a pacrc porcioncm,qux fibi contin- 
gcbac.vbi Thomas dc Trugillo in luapartc pri 
niaThclauri Concionat.in Snbbatho poftfc- 
cundam Dominicam Quadragcfsimx dicit: 
omncs fcre Do£torcs concordanc diccntcshac 
porcioncm lubrtantix , cjux tanca facilitatc, & 
Jibcralitatc concefla eft^dlc Iibcrum arbitrium 
^ F.t quod Dcus vnum qucmq; dimitcic in fua 
!ibcrtatc,& libcroarbicno. vidctcLaurcntium 
Iuftinianum Iibrodc comccmptu Mundi.c 8. 
Qucm ibiallcgat Thomas dc Trugillo. ^Et 
CUfH Iura proclamet,q> non lirrrcsaftimubilis 
Jibcrtas.l libcrtas ff.de ircgul.lur. &. cum cr- 
g6.inft.quib.9x cauds manumi.non Iiccat. 
^ Sit quinta rratio,^ rregulxfemper dcbc- 
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mus ftarc,quando non inucnitur exccptio «• 

frcfia tcx.in.ci.de conjug.Icprofor.in h.tcx.in 
mutus.$.ciimqua:ritiir ft.dcprocurac.I.i.ff.dc 
tcftib.glo.&.dd.quos allcgat Couarru.Iib.i.va- 
riar.c.ii.n.4.Romanusincon(iI.ii3.n.4.Crauc 
tain confil.i68.n.8;volu. 1. fcd rrcgula cft , q> in 
fpiritualibusgcfta pcrmctum cpnditionalcm 
non valent,vt diccmus in fra.c.^.n^. Et in cafu 
ordinis non habcmus cxccptioncm cxprcflam 
crgo rrcgulx dcbcmus ftarc. 
yj : ^ Sit lcxta,& vltima rratio(magis accedcn- 
do ad propo(icum)q> tcllatur DoCtorcs , quod 
quando cafuscftdubiusrquiafunt hincinde 
opinioncs , dcbcraus illam lequi,qux magis 
cohcrct rrcgulis luris, vttcftacur Maranta m 
fua pradbc.(5.part.inpr in.n.i 2 i.&in dilputatio- 
nc.5.n.io.6c Sy lua Nuptial. lib. 6. fcrc pcr totu. 
fed rrcgula Iuris cft , quod gcfta pcr mctum in 
fpirituahbus finc ipfo Iurc nulla vt diccmus in 
fra cap.^.n.^.ergo ordo iacer pcr mctuna con- 
ditionalcm fufccpcus cft ipfo jurc nullus. 
18 ^ Vidcs igitur,quot rrationibus fccunda o- 
pinio fulcicur.fic yc magis corroborccur, dc- 
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monftrabimus rtationes cotrariae (idcft prima) 
opinionismuliiusdlc nomcnti,non obftarc, 
k huic farcund* dpinioni. J Prima rratio(qux 
funlitur ex;d.c. dc ludcis ) non obftat. quia iilc 
tcxtus n6n potcft induci,neq; a fimili , ncq^ ab 
xqui parati©ne.Afimili:quia argumetu a fimili 
( vt proccdat ) rrcquirit duo copulatiuc. Pri- 
mum,quod duo fint fimilia fimplicitcr,&: non 
Iccundum quid,vt volunt. dd. quos rrefcrt ;& 
fcquitur Eucrard.in fuis topicis lcgalibus.ci 
fimili. n.4. & Marius Salomon.in. l.omncs Po- 
puli.ff.dc juft.& Iure.Iibr.^.vcrfi.de frumcnto. 
^ Vndc data aliqua difsimilitudinc,ctiam par- 
ua corruit iftqd argumcntum. Idco optimus 
modustollendiillud cft perdationcm inftan- 
tia: vt.dd.quos rrefctr,& (cquitur Eucrard. vbi 
fupra.n.n.verfi.non proccdit. cum fcqucnt. & 
Anto.de But.in.c.fi,de confuccudinc. n. j 6. Fc- 
lin.in.ci.de fponfalibus.n.ii.Ioa. Guticrrcz in 
authc^.facramcjntapub^um.C.fi aducrlus vc 
dit.n.TO^.f Quam difsimihtudine caufat diucr 
fum gcncrc^natuvajvi^magnitudinc , loco, 
tcroporc,pcrtona,opinionc, caufa, rrationc, 
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prouc teftaturGtccro,c]uemrreffert,& fcquitur 
£alomon vbi iiipra,&: Cordpua,de Lara in ^.c? 
pcciciq.l.ficjuisaJkberis.^.id^m Iudcx.n. 30. ff. 
de liber.agnofcend. ^Seeuuduip rrcq ufituni 
efhquod fmlilitudo aflumacur apari,vel ania- 
iorc rratiohc , rion uuccmifiAinprc vc Baldus 
quem rrcfcrt,&: lccjuicur Eucrard.d.n. 4.10,6. 
CScd illc rexcus loquicur in Baptilmo,& iq 
fide , & calus noitcr eit.in ordinc Sacro : qiue 
licct (inc limilia fccundum quid ( hoc eft (c- 
cundiim imprcfsioncm cara&eris)in mulcis ta- 
mcn diftcrunt,vt l aulo infcrius dcmonftra- 
bimus in numcris (ccjuentjbus.crgo ^ft^por 
tclt illc tcxcus adduci a fimtli. ^ Ab axpiipara- 
tioac,ctiam necj; induci poceft llie cexcus,cji;u 
.nulla rracio a:quiparatioms poteH: dari intcr or 
dinom facrum y & Bapti(mum,fcu Fidem proux 
ftatim lubijaam. crgi non proccdic argumen- 
itura abattpltextLi;; ^J c >iibDi^54ou u ■• 
J2 ^Ec id difFcrctias dcuenicdQjV^mcIius per- 
cipiatur,itcru rrcifcro difpodrionc illiusWrp. 
,dicit cnim,cj> Iudci,cjui inuici fiijc -fulccpcnmt^ 
cogacur ca tcncrc 3 nc nomc Dommi bLiifv mc- 
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tur,& Fidcs ( quam fufccperunt ) vilis ac ccm- 
temptibilishabeatur. f Prima deffcrentia cft, 
qntid licct promotus ad ordincs facros pcrmc- 
tum ib ordinc dcfiliat, &c contrahat matrimo- 
nium carnaie , non obid nomcn Domini blaf- 
fematur,nec Fidcs comtcmptibilis habetur, nc 
q ; ipfc ordo. W Quia matrimonium cftvnum 
dcfeptcmlacramcntisEcclcfia%&: lcgis Euan- 
gclicce.tcx.in.c. i.§.vn a vcro.de Sum.tri.& Fid. 
Catho.C Etquicontrarium tenuerit,iam eft 
anathematcdamnatuspcr.tcx.in.c.i.fcfsio.24. 
Sacri Concilij Tridentini.C multum cnim dif- 
fcrt tranfirc de Fidc Catholica ad aliam fardta, 
&tranfire devno Sacramcnto ad altcrum. 

FaCitpro hac partc quacftio,quam dccidit 
Bcatus Grcgorius in homclia fupcr Ioan. c. 11. 
vbi dicitrquaeri potcft,cur Pctrus ( qui Pifcator 
ante conucrfionem fuit)poft conuerfioncm 
ad pifcationc rrcdijt,ciim Vcritas dicat : ncmo 
mittcns manuni fuartl ad aratru , rrefpitiens 
Tretro aptus cft Rcgno Dci, cur iTcpctijt,quod 
rreliquit ? Scdfi virtus difcrctionis mfpitiatur, 
riuiis videtur.Quia nimirum ncgotium, quod 
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ant£ cor>ucrfi6ncm /inc.pcccato cxtirit, lioc 
dqi.im nollxonucrljoncm rrcpcirrcculpa non 
fuu.Nampjlcatorcm JVtium,Marh*ijm \c- 
ro Tdoncariuiiilcimus.&: portconucrfioncm 
fuam Pctrusad pifcationcm rrcdijc, Mathxr*s> 
vcroad Tclonci ncgcrium iTonrrcfcdit: quia 
aliud cft vi&umpcr pifcacionc qtucrcrc, aliud 
Tclonci lucrispccunias augcrc.Sunc cnim plc- 
xaq^ ncgoria, quar finc pcccaris cxlnbcri auc 
vix,auc imllatenus poflunt.qux crgo ad pecca- 
tum implicanc, ad hax nccdle cft,vt poft con- 
ucrfioncm animus no rrcccurrat. &:cxccc quo 
modobeatus Grcgorius quaficxprdlc noftra 
ciufim cgorit. ^ Nim in macrijuonio nullum 
cftpcccatum^cr. in. c. dcindc. 16. dift.in finc. : 
ibirnuptiaru^fic in.c.quidqirid.&: in.c.conubia. 
^i.quxft.t. ^ Iirim6incocftcaftiras.tcx.in.c. 
Ni cxna,Sy«odus.3i.di(L&in.c. pcrmafcuTu. 
3T.qusft.i. ibi : nupciaii cafticaci. & ibi. glo. r. 
& glo.in. c. propofuic.8i.diftin&.vcrb.cltotc. 

^ Secunda diffcrcncia colligitur tx prjcdic- 
tis jlofis.d.c.vbiilta.&\d.§,itcm quiriciuvqux 
xhcuat <j Baprifiiiiiscft/Sacramcotum fducis,- 
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&ncccfcitatiscopuIatiue > (cd ordo cft fecra- 
mcntum ialutis,non autcm ncccfcitatis,poccft 
ciiim cjuis faluiri ablcj; ordinc facro/cd no po- 
teft faluari fincBaptifmo.crgo dc vnoad aitcrii 
non proccdit argumcntuni; cjuia nulfa fimilku 
do.ncq- xcjuiparatio potcft dari intcr ca. 

^ Alia^Sc ccrtia diltcrcntia potcft dari , cjuia 
Papa poccft dilpcnfarc cum clerico in facris, Yt 
contraliat matrimoninm carnalc. glo.in. c. dc 
illoclcrico.^i.dift.vcrb.damus.Bal.in.l.rrcfcrip 
ta.C.dc prxcib.Impcrat.ofFc.n.8.qucm rrcfcrr, 
& fccjuitur GozadiJn con.ji.md.tcnct & fanc 
tus Thomas/ccundafccundx.(]uxft.8£.arri.iu 
in rrcfponGo^cd non potcft diipcfarc cunon 
B iptizato,vt confcquatur vitam xtcrnam finc 
Bapcifmo.tcx.in.c.cjuiiTcfiftic.rt.quarft.i3.cJuc 
cjiiidam.i j.qua:ft.i.c.ftcdt,i5.drft.l.4.ti.8. par.r. 

. CQiyrtodiffciuntcjuraFidcscft fummc pri 
ujlcgiata(& fic in fuperlatruo gradu , pnit chg- 
Au eft}tcx.in.c.accufatus.£.fanc.dc Hxrcri.lib. 

6.ibi:cun> ncgotiu fidci,Quod fummc priuilc- 
giatum cxittit. ^"Et ficmejusfauortmrnuita 
dilpominturcontra rrcgulas luris^ vtpatct in 
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c.in Fi dci fauorcm.Sc in.d.c. accufatus. $. Iicct. 
& Yidcrcdtapudloan.deRojas.in fingulaii- 
bus,(cu ipctiaIibus,qua:congcfsit pcft trada- 
«|m dc Ha:reti.& pntcbit in fccjucti diffcrctia. 
f Et dc metcria pnuiJiriata,ad ncn priuilegia- 
ta no liccc argucrc, pcr aJlcgationcs quas addu 
citTiracjucl.de rrctra.Iignagicr.§.i.glo.i4.n.97 
€ Qtynto diffcrunt:quia paruukis ( qui non 
crcdit.neq; crcdcrc potcft proptcr deftc&um 
xtatis,&intcllcdtus) Baptizatur infidc parcn- 
tum,vt in.cqujeris.de confccratio.dift.4. ^ Et 
in fide coi u,qui cu offcrunt,vt in.c.illud.cadift. 
^ Etiim fi oftcrcqtcs fint in fidclcs,vt in c. Ro- 
manus.ea dift. f Quia tiinc Baptizatur in Fidc 
Ecclcfiap.& calcBaptifmum profficitad lalutc. 
c.i.§.vna vcro.vcrn.Sacramcntum.de ium. Tri 
ni,& Fid.Cathol.Et talis Baptizatus dcucnicns 
ad pubcrcatcm non potcft ab illo Baptifmo dc 
filirc,conctur q^ ci ftarc,(icut fi Baptizatus effct 
in plcna xtate.c.i3.& 14 in tit.de Bapt.inCociL 
T1ilc.fc.fL7. ^ At paniuluvfiordtnetur infa- 
ciis ( licct rrcexpiat carad:ercm,vt in.c. vcl non 
qPl compos.de tcmpor.ordinatio. ) aducnientc 
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tamcn pubcrtarc potcft: u. cali ordinc dc(iRrc > &" 
marnmonium contrahcrc,tatng fi non cllvc 
ordinatus.glo.in.c.vnico, de cleri. per fiilt. pro- 
.moc.vcrb.dilcrctionis.&nbi Anto^deButrio.n.. 
4.&. CardmaI.ZabarelIa.n.8. & Ancharran. rl. 
S.Et Abb.u.$.&omncs.dd. & Gafpar Calderi.. 
in confil.vnico ticul.qui cferi. vci voucnt.in 
fi.&Bcmard.Diazdc Lugoin fisapra&.c.ir» . 
ad fin.verfi.an autcmpromotus?& Couarru.in 
4.dccrctal.r.par.c.6. $.3.11.1. in fi.vbi rrcfert fiift 
v Romx fiiillc pradticarum tcnet etiam Rebui> 
fus in fua pradibcuefi Jib. t. tir. dc clcri.ad la- 
cios ordin.malc premot.gro.*.n.to. 

24 ^ Sccunda rratia didrx primar opinionis 
(qurfundaturin.d.cvbi ifta ) criammhilfacit 
ad rrem,ncc£ Gofrrcd.& Hoifrcn.potucrunc Te 
in illo fiindare-.quia lbi Papa nihil difpolint fu- 
pcrvalidiptc^autinualidrtatc ordinatcriS iiied 
folumminasintuiit Arrhicpifcepo vimiti&L 
icnti,ncrd;ampIiaK&CQrerj..' . n: r.nolfj ui. 

ij ^ Tcitia-rrariofquacifondatiKin. d". c rr.cri- 
to>nbn vrgetrqcria difpoficia- iffiu* te*tus prb± 
cedit in caufis,& negotij <yn quibus fufficit va 
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luritas fimplicitcr,6c nonin caufis, & negotijs 
inquibus rrequrritur Volunta* cum qualitatc 
libera pro»C4n4pirituaIibus, vt dioctum efl: 
fupra.n.13. f Etfuccptio ordinis facri eftrrcs 
IpirittialiS.i&A&c. 
iC ^ Quarta rrariofquk fundatur in anncsutfu 
tc voti ) babctmultas : opinioncs,proiitYiderc 
cft apud Francifcum Ioocrium.Valctirintim in 
-fois fanttionibus Ecclcfiafticisclas.i.in canoni 
"biis fexrx Synodi velitatio.fuper. i3.canone. 
Sed veritas cl\ y <% ordinatus in facris tcnctur a J 
contincntiam cx conftitutionc Ecclefiae , non 
autem exvoto. Quiainfacto ordinc non cft 
▼otumcoritincntiarcadtum, ncq ; cxpreflum. 
ita tcnet irFo.irti tf.c.de ilfcf clcrico^ i. diifc vetk 
damus|;foj'ii.dx.cQrn'cifim.decIcri.c5jUvVcrb < > 
votu.Gafpar Calderi.in.cJ.cofiLvnico. utuf.qtit 
dcri.vcl voucnt:n.3.CardinaI.incrc. ad noftru r 
de Hcrcci.n.5.vcr(r.lcptimo. & ibi Imdla. n. 6 
dicit hanccommuncm^tcrrctcriam Caciafupl 
ihldqua Illuft ris.C.ad Orphitian.colum. 6. &t 
Paleotus in tra6t.dc nothis fpur,q- fil.c.i^.n. ij. 
San&is Thomas^vbi luprl/ccunda fccund^ 
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qnxft.2S artux.in rrcfponfip. probac hoc tcx. 
in.c.cum in practcrito S^dift.cujus vcrba iunt; 
cum in prxtcrjco ConciUo de continenciz , & 
cafticacis modcramine cra.:tarccur,ifl:i crcs gra- 
duscolcripcionc cjuadam caftitaci pcr conlc- 
cracioncm annexi iint,Epifcopos inq , Prasbi- 
tcros, & Diaconos ica placuic conrincnccs cflc 
in omnibus &c.Qupd hodie probacur cxprcl- 
(c in canone.^.fefsio. 14. facri Concil.Tridcnt. 
ibi:lcgc Ecclcf laflica.qux vcrba ad clcricos rrc 
fcruntur.&patetex.l.3t.cic. 6.par. 1. ^Etjura 
allcgata in concrarium cxcluduntur (cqucn- 
tibusmodis.cap. Diacojii. locjqicur inhis cjui 
cxprcffc contincnciam voucrunc,vc patetcx 
cjus vcrbis , quia non prarcipit voucrc. 
^ Et ccxtus ( cjui magis vrgere, vidccur ( in.cap, 
liullum.it. diftintio. qui fuit fadus a Grc- 
gorio cujus vcrba lunt:nullum faccrc fub? 
diaconum prxlumanc Epifcppi , nifi qui caf. 
tc viturum promiircrit/trjplici modo cuadi- 
tur.Primo(Yt ibi glofa rrcipondic)quod Ecclc- 
fia ncmincm cogit cqnrincrc : fcd in ordinc 
((jucm dat ) potcft imponcrc lcgcm quam 
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vult.ficut quilibct alius fn tradditionc rrci fu*. 
vt. ff. dc pa&.l. in tradditionibus. ^ Sccundo, 
quod illc textus non probat ordinandos abfti- 
nendosab vxoribus , fcd foltim caftcvituros, 
& caftc viuit,qui in matrimonio viuit.vc in. d. 
c.NicarnaSynodus^i.dift.&in.c pcr mafcutl 
lum.3i.quxft.i.ibi.nuptialicaftitciti. ^ Tercio 
quod ctiam fi vclimus intclligcrc.de abftinen- 
tia ab vxoribus,& matrimonijs,ad huc non vr- 
get:quiailla necefcicas imponicur Epifcopis, 
non aucem ordinandis, nam ccncbit ordinatio 
abfq; voto. ^ Ad cap. cum olim.rrefponde- 
tur,q>dcbec incelligi fccundu fubjcdbam macc- 
riam,cuiomniaIura fubijciuncur vclateEuc- 
rard.infuis topicis kgalib. c. a fubjcdta matc- 
ria.fcd fubjedta matcriacft deillis,qui cont- 
titutionc,non voco arcanAur]: & ficillud vcr- 
bum vocum dcbct cxponi,idcft confticutione. 
^Et iddcm rrciponderi debct ad. d. c. vnicum. 
dc Moco.libr^;-tu*» ! i imin nm?.th/ i • -p t rr 
^"Qiiinta rratio(dc imprefsionccara&crisjno 
vrget : quia aliud cft imprefsio cara£tcri • ,aliud 
cft obligatio ad obfcruantiam.& non kquituri 
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imfircfsitcara£ler,crgo cft obligatup & fic qui 
Qdadixmiis loquutus cfr Hofticn.in. d. c. jna- 
ioicsrvcrb.conditionalite r.cic Baptis. & lbi Hc 
tri.n.y.&clariuspatct in rrcfpon(jonc,quam 
dcdimusiupra.n i5.adprimam trationcm, in- 
tuinudifFcrcnriidc quaibt. vbi probauimus, 
q> paniulus ordinatus rrccipit cara&crcrn facri 
ordinis , & tamcn non obligatur ad obfcruan- 

tl tiamordinis. ^frdatainftantia corruit cm- 
nc argumcntum.glo.in. Lfl crcdjtor.Lff.dc noui 
opcr.nunt.vcrb.vindicatio. quarrrc:cpta vidc- 
tur cx allegauis pcrlafloncm ibi 11.7* quictiam 
aliasgloias allcgat.& Menchaca*ia.qq. illuftri- 
bus.lib. .cap.37.n-7.glo.ciaitfni^^ vr- 
gcri.r:Kjua:Q;.uvcrb./iccgouquas glofas idcm 
lafl^.allcgatin.Lcxfa(Slo.ff*dc vulgar.& pup,n.f 
6c Mcncha.iajd'.qq.iJluft.libvi.c.35. n.12.. &.c. 
47.n.Sj::;ilnooJ)obi^noi|rt>JDc]t>L itiljov uim 

x 7 Ad Ho&enfcmialu 

dum,q? ibi vfus fuit nirnia brcuitarc , & poftea 
cdidirkfturam,vt larius c xphcarct ca,qna? in 
fammanonexpltcuit,vt ipfc dioi in.prohcjnio 
lcfturx.Ecquartdo Dowlor ciciibi contrarius, 
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& conftat dc tcmporc , ca opinio cft tcncnda, 
qiuiv vlumo tcnuitj pctfjura. &rdd. quos allc- 
gac Anicnius Maria in traft. dc cpmmu. opi-i 
niolibw.tit,6,inftx(Sio.i,n.79.icdkic conttat 
de ttmporc cx prolicmio.d. lcdlurar. crgo vlti- 
«laeppinioiucii j-aiuii.ir. ; tr • i ?f k > 
. f Ad Sotum iddcmcftrrcfpodcdum,<juod 
proximc HofticnG. rrcfpondimus : quia poft 
*ra£tatumdc Iulhtia &lurc compoluit com- 
mcnwia{cntcntiarum:idc6 ftandum cftciin 
librolcntcntiurum. * Et vltrapixdjctam rra- 
rioncm,funt 8c alix duje rrationcs. Prima auia 
jn.d.tra&atu dcluft. 6V: Imc non examinauit 
jitam cjuxftioncm ex prcfcfio ,led pcrtranfc- 
liamcxaminandoaliam adduxit iftnm,vtibi 
vidcrc cft. 6c opinio DcAoris pcr tranlcnam, 
& qon dilputando noncfttcncnda vtMcno- 
chiris inconfil.5i,n^4.volu.i. • Sccunda cjuia 
opinionumca cft teneda i]uam Dcftor l?t:us, 
&c copioOus examinauit.vt tcltator Abb in.c. 
bonar.cl.i.dc poftulatio. Prarlator. n. *o. qurm 
cumalijsrrefert, & lcquiuir SvluaMuptial in 
lib •5.n i^.Etalij quos rrcfert Anm.Mariavbi 
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(abra proxhne.ri.73.* , vtozrjrrt !"L jJiftf>v A 
f Ad Gi-cgoHum Lopez cft^diccndum,^ 
ipfc tcftatur,cj> noftrajopiniacft de lurc vfcrior. 
& mihi vidccur , g> illud efttutius 5 quod cft dc 
Iurc verius. 

C Ad lcgcm particx dupliciter clt rrcfpon* 
dendum,primo mctus ibi apofitas non cxch 
fatrqura cft mctus lcgis , qui non cxcufat vt fu- 
pra divimus in.c.i.inprin..n.4.& g> fitmctus Ic- 
c;is patet,qnia dc Iurc Canonico ftatutu cft , 
obtinens bencfficium Ecclefiafticum intra 
anntim ordineturinfacris^ahas co priuctur. 
per jura qux" adducit Bernard.Diaz dc Lugoin 
iua pra£ti.criminali.c. 48.per cocum.iccundoj 
cjuia fi extra dlum caftim di/pof uifler illalcx no 
dcbcrct icruari , co quia mifsit felcc in mcflcm 
alicnanr.cu Princcps Sxctilaris non foliim prin 
ripalitcr,verum ncq; incidcnter fupcr Spiricua 
libus ftatuercpofsic.c.EccIcfiaia£tae Mariardc 
conftic.& ibi Abb.n.i5.& Fclin. n. Co. cjtii alios 
rrefer,& vcrumq; rrcferc,cc fccjuicurGamma in 
dccifsiombus Lufitan.Jpri. part. dccifsio. 314. 
n.iA fic lulius Clarus in lib. 4. §, crnphitcufis. 
| • - > n.7. 
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n.7.dicit : q? lcx Sxcularis cx dc#c&u potcftar 
tis non valcc, ncq; dc ca cft curandum in cau- 
fisJSpiritualibus. Qup tcndit di&um Archi- 
diaco. in. c. ftatutum. dc rrcfcrip. lib. 6. vcrfi. 
quid (1 caufa commiffa cft.diccntis : q> lcx Hu- 
mana potcft in caufis Ipiritualibus allcgari, fcd 
non fccundiim ipfam fentcntiari. 

C Ad Concilium Tollctanum rrefpondco: 
q>iflctextus prxfuponit,q> illi inuiti poftea 
rratificaucrunt. Quod patct cx illcis vcrbis: 
qtiam fcmcl rreccpcrunt gratiam , donum q; 
&c.jNam gratianon fuscipitur ab co qui non 
liabct animum,neq- voluntatcm,fcd poftg 
habct voIuntatcm.tex. cxprcfT. in.c. cauctc. n. 
quxft. 5. & in.c.tunc valcrc.4. dift. Goffrcd jin 
fum.tit. dc, Baptif. n. 19. & Hofticn. in fum. co 
tit.n.n.&r.1. 5 .tit.4.par.i. ^ Et dc Iurc purgatur 
vis,& mctus pcr fubfcqucntcm voluntatcm,vt 
infra diccmus in.c.ir.in prin,pcr totum. C Sc- 
cundo rrcfpondctur,cj? illud Conciliufiiit par- 
ticularc,& nonpotcft trahi gcncraliter, ncq; 
cxtra tcrritorium fuum : quia ci non parcbitur 
impunc.cfi.de cofti.lib. 6.^ Etde aut oritatc 

Gg 1 Conci- 



conciliorum >irricalanura traAat Conrrad. 
Brun in trac*.dc ConcikdVniueiiali Ecclefiaf- 
tico,qucm videtc. 0j Nei^facic ad rrem,q> vo- 
cctur ab aliauibus Vniucrialerquia traftauit nc 
rotiu ad ©mnesin vniucrfum pcrtincns : quia 
ioc cft falfum.Nam incgotium illud non perti- 
lict ad omnes in vniuerliim, (ed tantum ad >per 
fonas Ecclcfiafticas illius Dioccfsis, Si effet nc- 
gotiumFidei,feuStattis Ecclcfiae VniaerfaHs 
(quod tangit omncs in vniuerlum) tunc polfet 
dici Concilium Vniuerfale. 

RECAPIT VL ATIONES. 

fyj ETVS ceffatincuriafrincipis. U 
Et in com/tatuTrinc/pis. U 

Et V/>/ juji/t/a rreg/tur. 4. 

Et Vti htteruenit frdjent/a luJic/s . 5. 

Et quanJl interuen/unt confagu/nei. 6. 

Et/im fi pr<e cejjerint m'/n<e. 

Eailttduv(iciUr.n.6.<?.n*\J<<?.\t. 

Et 



Et tjuandb tntc+utnit prtftnti) amicorum. y. 
Et quandb tnttrutnii pr*fentta hontftorum Xirorii. 

n.Z.fal/it.n. 17. cr.\%. 
Bt (juandb Vxor conttabit in prtfentia mariti. 9. 
Etquandbfilia ejl marttata,isr habitatjtorjum. io 
Etquandb efi ionguminteruallumintirminas i <S t 

faftum* n. 
Et quando nbnfuit fafla protejtatio metus. ii. 
Et ijuandb contrabem erat tn fua Itbtrtate. 13. 
Et quandb cdntraffus geminatur . 1 4. 
Et quandb datur faluus conduElus. 15. 
fPoteJitamtn probari contrarium. 16. 
9robatio ejficattor dicttur rrefpeSlu qualitatis tef* 

Omnes afft/tentes iJ conttd&um meticuiofum > nbn 
~ exdudunt prxfuml>tioM'm metus fifunt nimis 

amtr.i metum tnferentis. 17. 
Etfifn >itbnpbtentt% ad rreft/lendu inferenti tnetu. 

Vel ft fua^ebit oru di eorS Vo/utate inter ejt.it 
Ft ditaenormi-Upiont. i<>. 
Mttus nbn operatur quandb mttum paffus datcm* 

fammetuK 10. •> fiuaisJiMtfl *t 

Fallit inmuhis.caftbusvfy al.n.iC. x\. 
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Ucntiae congcruntur. 



LIA FALLENTIA 
cft in Curia Principisiquia 
ibinon potcftintcrucnirc 
mctus.tcx.in.J»fi.ff. ifto tit. 
&.dd.quos allcgat Rolad. 
Vallc inconfil. 83. volu. u 
n.z. & Bofsius in rra£t. fuis 
titul.dc plurib.violcnt.n. 89. 

J?Fallit ctiam noftra rrcgula in Comitatu 
Principis ,.quia ibi non pptcft intcrucnirc mc- 
tus tcx.in.l.i.C.dc his,qui prop. mct. Iudi. non 
appclkuer. Cujus vcrfc>aiunt : Sacro enim co- 
mitatu noftro nmcrc nihi|potuifti,&.dd.quos 
allcgatRoland.vbifupra.n.35. 

^FalUt ctiam Romg: vt Bar.in.d.l.fi. ifto tit. 
n.i.& alij.dd.quos ibi addicionator addit. 

^ Fallit ctiam vbi Iuftitia rrqgitur vtBar.d. 
n.xifr Bofsius vbi fupra.n.85. 

C Fallitctiam quoticnscum^ intcrucnic 
prxlcntia ludicisiquia potcft prohibcrc,nc 

vis 
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vis infcratnr pcr texun.d J.fr.ifto ritu. inprin. & 
ibi ex co notJit Bar.n.3.vbi additionator addit. 
Hanc conclufioncm firmat Angel.in.§.cjuadm 
pli.inft.de a&io. n. 14. c\r pcr allcgationes quas 
aalducit Arcti.in confil.i4.n.8.& IafT.in.l.fingu 
laria ft.ficcrt. petat. n. 18. & Hipolit. de MarfiL 
in (ingul.^iy.incipitprccfcntia conjun&orum. 
& Dctius in. 1. in omnibus caufis. ff. dc rreauL 
Iur.n.^.cV: Socin.Iun. in confil. 6j. volu.i. 11.3 8. 
& Thomas Gram.indccif.103. n.Ci. & Crauctt 
in confil.ii4.n.i.volu.i.&: inconfiLij3.n.4.vo- 
Iu.lcV: Eucrard.in conf.i9.n.i8.& Bofsius.in.cL 
tradt. dc plurib. violcnt. n. 91. & Firmianus in 
verb.metus.^Limita vt.infra.i. n.iy.cu fecjuet. 

^ Fallit ctiam cjuando intcrucniunt confan 
guinei vt diximus fupra.c.i. §.7.^.15. 
^ Ampliantur hx dux proximx conclufioncs, 
ctiafiprxcefferint minacvtSocin.IunjncofiL 
£3.11.40. volu.i. &ficfui pra&icatuin Rc^io 
Scnatu Lufitano tcfte Gammajn dccifsionib? 
illius Rcgni pri.par.decifsie>.54<>.n.5.cv.6. C Et 
fic cft tenedu licct Inno.in.c.caufam mattimo- 
nij.de ofF. dclcgat. & ibilmela-, & Hipoiic in 

Gg 4. fin- 
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«nucrint contrarium o^iibuSaftipulatur Dot 
iius vbi. fupra* n. 109. &: Gamma vbi fupra vbi 
dicit non hiilTe rrclponfum a fuis Cojlegisfun- 
damcntisfuis. Quibusfundamejuis cgorrcf- 
pondcrc volo , & oftcndcrc q? corum rvatio 
friuola cft , & nullius momenti : nam fi mulicr 
fuit vcrbcrata a marico. vt ahcjucm cotra&um 
faccrct , & pofsita intct con fanguincos tacue- 
rit,ncc volueric fibi prouidcrc de fxcuritatc,vi- 
dctur hbcrc contrahcrc. Imputct cnim fibi , fi 
noluit (ibi prouidere. J Sicuchaberur pro non 
impcdito , cjui poteft impcdimcntgm tollerc, 
tex.in.c*. dc.dedWo. & Abk ih, c.cx trafniifii 
dc pwefcriprio.pcr totura, & ibiEelin. n.uqui 
plura addncunt. & eft communis opinio tefte 
Mcnchaca in.qq.illuft,c.<£o.n,io.Pjanum cnim 
cft ,q> confenttre vidctur qui eontradiccndo 

f>otcrt impcdue tex, in.l a.iF.ad municjpaj A\ 
.t.dcrremi(sio,pignor,Sc Alcxand.inConf.^y, 
volu.2- n. 10. cutp fcq. idcm xn^onfil.i.volu, h 
n.7.vbi multa allegar.^ Fallit tamen noftra co- 
clufxoinduobus cafibus ( in -qmbus poteftin- 
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intclligi , & faliuri opinio Inno. & fcquarium) 
primo in mctu rrcucrcntiali,quia in cc no opc- 
ratur pradcnriaco ianguincorum iccundu. dd. 
quos rrcflrrt,cV: fcquitur Tirnqucl.dclcgib.Co 
nubial glo-5.n.37.1icct contra tencant.dd.qucs 
ncfcrt , &:icquitur Bofsiiis vbi fupra.n.icl?. 
^ Fallit fcaindo quando intcrucnit cnormis 
lxdo vt Mcnochius in confil. t. n. 191. volu.i. 
^"Etinfra.n. 17. & i8.font alixfallcntia:. 

f Fallitctia nollra principalisrrcgula, qua- 
do contrahitur in prarlentia airricorum pcr tcx. 
cxprcfl.in.d 1. tranfa&ioncm. C. dc tranladio. 
dc Ancharran.in coniil. 381.r1.11. qucm rrelcrr, 
6V: fcqtiitur Crauct.in. d.confil.114. voJu.i. n.3. 
&teiiet Angc1.iiud.$X3uadrupli.inftL<ica£tio. 
21.14.& alij cjuos rrctulimus.lupraxap.i4 7.n. 
i^. * Iftafallcntialimitatur ris modis qiribus 
fupra proxima. 

^Fallit xrtiam quando contrahittrr inprx- 
fcntia honcltorum virorum vt Angcl.in. I. oux 
ro.$.lcrutim fF,dc xdilit.rdtdtqucm rrefett, & 
fcquitur Hipolit.dc Mardl.in Singular^r^. n.x 
& Bolsiusin. d.titul.dc plunb. violcnt. n. 93. 

H h f Fallit 
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^"Fallit ifta fallcntia cis modis cjuibus fupra 
proximx. 

9 fFallicctiam^cjuando vxoralicujuscontra- 
hic in proefencia marir^quia tiinc non poteft di 
c i,o pafli cft metum ab aiio.vt Crauct.in.d.n.5 
d.conhl.n^.volu.i. 

10 f Fallir & in iilia,qu2 cft maritara , Sc habi- 
taticorfum a patrc, quia tiinc oon potcft dici, 
q, patcr intulk ci mctum. vt Craucra vbi fupra 
proximc n.4.*. 

11 ^ Fallit > & quando eft longum intcrualluni 
intcr minas & coinrachim,cjuu ex magno 
interualk) cc(Tat prarfumptio mctus vt Craucr. 
ybi fupra proximc.n.$.& Eucrard* in cond- 
li.ip.n.15. f Qupd cft intelligendum, quando 
nondurat^ncq^fubcftcadcm caufa metus vt 
infra latius diccmus in.c.^.inprincipio pcr to- 
tum. * 

J2 ^ Fallit,& quando mctum allcgans non fuic 
protcltatusjcx tali cnim omifsionc protefta- 
tionisinduciturpr^fumprio^quo fpontc & li- 
bcrc contraxit vt Craucta in ,d .coni. 1 14.V0IU. r.. 
\\.G. q Scd tamcn iftha:c fallcntia intcllcgcnda 

cft, 
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cft, prout lacius dicemus infra in c.ie. §.3. n.ij. 
oim fcquencibus. 

1 j ^ Fallic cciam noftra rrcgula , quando con- 
trahcns crat in fua libcrtatc , quia ciinc conrra* 
hcns prxfumicur fpontc , & libcrc contraxiflc 
vt Craucta vbi fupra proxime.n.7. 

f ^ ^Fallit & quando contra&us gcminatur, 
quiaexgeminatione tolliturprxlumptio mc- 
c^&prxfkimiturcotra&^ fpotanc? vtCraucc. 
vbi fupra proximc n.S.C Quod cft incclligedu. 
Quando non fubcft cadem caufa mecus in co- 
tra&u fccundo , qux crac tcmporc primi con- 
tra£tus,vcl alccra xqui pollcns vc lacc diccmus 
infra in.c.i3.inprincipio pcr cocum. 

15 Fallic &: quando dacur faluus Condu£his: 
quiatunccclfaccaufa mccus vt^Io.&.dd.quos 
allcgac Fclin.in.c.cum.R.Caiiomcus.dc oft.dc- 
lcgac.n.i.vbi ctiam allegat dccilsioncm Rotx. 
1 L.dc do!o,& contumatia in nouis.n.i.f Qiiod 
cft inccl!igcdu,fi non (ubcft jultus mccus pcrfo 
nxr^uia cunc faluus condu&us non cxci L\z 
mccum.ccx.<?xprc(l.in.c.acccdcns.cl.z.vt lit. no 
contpftacfiabiglo.vcrb. inimicis. & Abb n.u 

Hh 2 tcx. 
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rcx.c:iamiii.x*cx tranfiiulFa^dc rrcftit. fpolkt-* 
tor.Imoiainclc. i.dc rrcjudumio* Alias am- 
pliationcs^fic lithitatkmcs hujusattrculi lalui 
iondu&i.Wdcpcr Fclimd.fl.2*& in.d. c. acce- 
dens.n.4.& yJte. in.c.ex tranlmiila.de prarfcrip- 
ti0.m4.ad qucm mcrrctnicco, nccum hic crafc 
cribam cuiin.d.c.acccdcns.Ji.5. addc FranciC 
Marc. Mancm dccilsio. Dclphinalib-r.par. 
qua:ft. 145» • >j;Mr 

^Eittamcn aducrccndum ad omncs fiipra 
dictos calus^non in ducunc pra*fumptioncm 
Iuris,& dc Iurc,fcd prarlumptioncm Iuris tanr- 
tum.cV: fic ar&atur mctum paifus in cis ad cffi- 
catiorcm probationcm > c| ii non cflcnt prxdic- 
t#prxfuniptioncs contra cum.tcx.in.I.non cflr 
vcrifimilc.in prin. ft.ifto tit.&glo. in. I. intcr- 
pofitas.C. dc tranfa&io. vcrb. qualitas. quam,, 

alios.dd.rrcfcrr,& fequitur Tho.Gramm. in 
<lccifsio.i03.n.6j. Qor probatio cfFrcacior 
incclligidcbccnclpcftu qualitatis tclfitim pcr 
tex.in.c.non cft vcrifimilc.dc prarfumpcio. 

^Ex iupra di&is fallcncijs hujus paragra 
. phidaodcciinpriorcs liraicacur,Primo quado 

omncs 
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omncs afsiftcntcs fa&o^vcl contradhii funt ni- 
mis a mici intcrentis mctum : quia tunc ccflat 
prxfumptio lupra dicta vtTho. Gramm. vbi 
fupra proxiinc.n.^3.6: ^4.t5cFirmianus in vcrfc>. 
,g mctus. ^Sccondolimirantur:quand6iIIin,6 
funt potcntcs ad rrcfiftcndum infcrcnti mcty, 
quia tunc corum prxlcntia non opcratur, ^cfi 
,non cllenr pf#fentc*.yt teftatuiiAngel.ifi con-. 
rfiLxt^Ji.^ad fin.qucm rrefcrc , & fcquitur IaJT 
in J.traniaclioncm.C.dc tranfadioji. 1. & Dc- 
riusin con(iliou8. volu. x. 11.5. vcrfi.prxtcrea. 
Quos rrcfcrt, & fcquitur Tho. Gramm. d. dc- 
:ciIsio.i03.n.^4. ^: tcnct Hipolit.dcMarfil. in 
fing. 673. incip. non nulla dc prxfcntia. n. 2.. & 
£oerius dccifsio, 100. n. 8. & Iofephus Mafcar. 
intra£t.dc probatic1.part.conclufio.1c55.il. 14 
&Firmianus in. d.vcrb. mctus . ^Tcrtiolt- 
-mitantur quando contradtus fit in fauprcm 
prxfentium , vcl aliorum > quos volcbant prx- 

icnrcs > vt.Socin.Iun.in.l.fiquisinprin.tcftamc- 
-ti.fF.dcIcgar.3.n.^ . 
1 ? ^ Limitanturnon folum prxdi&x duodc- 
.cimlalletix lcd etia omncs fuperiorcs iitius. 

-i^tfbi j ~ Hh 3, data 
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daca cnormi lxfiorrc vc Paul.dc Caftro in con- 
fiI.i77.incipi.fupcriusconfulca.& Dccius in.jd. 
c.caulam macnmgnij.de 0fEdclcgacn.z3.de 
in confj. 86. incip. vifo pun&o. n. 6. quos |rre- 
ferc,&fcquicur Hipolic.dc Marfil. d. (ingu!. 
$73.n. 3.& Iolcphus Mafcardus. vbi fupri. n. 

; ^ Iccm & fallic noftra rrcgula principalis 
' quando mccum paflus pracfticic cauiam mcc^: 
quia cunc non opcracur mccus ccx. in. I. Ci mu- 
licr.inprin.ff.iito cic.& ibiglo.vcr.quia hunc. & 
glo.vnica in.c.*.i(lo cir.& ibi Hofticn.vcrb. rrc 
uocarL & Anco. de buc.n.io. in fi. & Zabarella 
n.i.opoficio.i.& Abb. n.7. vlq-, ad fin. capiculi. 
& alias allcgacioncs adducic Ioan.de Amicis in 
confiI.34.n.5. ^ Limicacur primo ilthrc fallcn- 
cia,vn no proccdac in omnibus cafibus, in qui 
bus rrcquiricur volucas libcrarquia in iftis qua- 
cumcumq; quis pradbcac caulam mccus opcra- 
tur mccus vc.ccx.in.c. vcnicns. cl.i. dc fponl. & 
ibi Abb.n.fi.&.d.glo.vnica.& ibi prxdi&i doc- 
corcs.^ Ec qui finc ifti cafus rrcquircnccs volu- 
Utc libcri oftcdcmus infri in capit.p.per cocu. 

^ Limica- 
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^{ ^ Limitatur fecundo ifthxc fallcntia, quan- 
doquisrimct fibimoucri litem coram Iudice 
aliquo,etiam fi fua culpa incidiflet in eum me- 
tum proptcr iniquitatem Iudicis , in quo non 
cofidcracur odiil litigantis.tex.in.c. cu iuter dc 
cxceptio.notatur in.I.penult.fffoIut.matrimQ.. 

x ^ ^ Limitatur tcrtio lita fallentiarquotienfcu-. 
q; vertitur pericuiu Animx vt Holti.in.d.verb. 
rrcuocari.dicti capituli.i. iftius titul.verfi. dcci 
mo vbi vcrtitur. vbi adduck tex. in. c. lator. de 
rrcladicat.&.c.fi vero.dc Iurclurad.tenentibi 
dcm Anto.de But.d.n.io. & Zabar.d.n.i. ver(i. 
vndecimus calus.&Abb.n.iS.vcrfi.vndccimus. 

24 ^"Limitatur quarto , vbi vertitur pcriculum 
vitaepcr. d.c.i.iftius titul. cx quo id notat ibi 
Hofti. d. vcrb. rreuocari. verfi. vndecimo vbi 
vcrtitur.^" Limitaturquinto,propter xquica- 
tcm Iuditij,vt pote fiquis culpa fua habcat quc 
da. Iudice fufpc&u: quia nihilomin^ poterit cu 
rrecufare fufpectu, acfinon kabuiiftt culpa. ita 
notat Archi.in.c.ftatutu.J. cu ver6.de rrefciip. 
lib.6.n.8.vcrii.no audens.& ibi Anchairan.11.3. 
vcrfi.ite quinto.& ibi Gcminianus.n.u.&.ij. 

Hh 4 jSexto 
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^ Scxto limitatur ,'quando cjuis 6b mctuni 
Itidicis non apcllauit,quia ctiam fi fua culpa in 
ciderit in illum mctum, cxculaiur vt Hofti. in. 
c.fi.dc apcliatio.inpria.3c ibi Ioan.Andrc.cjuos 
rrcfcrr, & fcquitur Philip. Fran. ibidcm. n.z, £c 
Prxpofit.n.3. 

RECAPITVLATIONES. 

i,>l jfimAtxw • vi i ; 4ii3^a py 

K TV Sleuh operatur quandb perfom e/l u* 
li% ijub.l leui mctu tcrretuf 1 . 
Item cjuanJb allegaturjCQntr* eum^jui mctumin tu 

/it^eipartiaptm. 1. tUft - 

Item contri eum y qui intimidauit teflcs alterius par 

th>(?coHtiate*tium. 3. 
Item aJimj etranJam rrelaxationemjuramenti fir 

mctumpr<*Jlttum. 4. 
Item quo aJ Veum. 5. 
hem in jinimAluditiu. 6. 
Item aJ excufandam contumatiam. 7* 
Ithn rrefpeflu ejus y cjui gerit fe prbpotrc uaturali.%. 
Jtim in e/tHion/kus . 9. 

Item 
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Itim quotiit excluditur cujuflibet generh ti.r.or. 10 
llim quandb itite/itatur Iudkis ojjtcium, u. 

$. 4 .VBI CONGERVNTVR CA^ 
fus in quibus mctus Icuis operarur. 

XPEDITVS A F A- 
licntijs primx rrcgulx dcuc 
nio ad fallcntias fecunda: 
rrcgube (qux fc habct,<£ 
mccuslcuisnihil opcrarur) 
quxfunticcjucntcs. Prima 
quando pcrlona cft cajk, 
kuimctutcrrcbiturrcjuia tiinc faris opcrarur 
metus Icuis,perca quxfupiidikiniusiti.c.i. 
. J.j. pcr totum.& fic in jfhiilicrc tcnct! ctfpvcflc. 
Barbati.inconfil.4i.volu.4.n.(;. i^j&.WlfrJ 
f Sccunda cjuando allcgacur cdnttra ctim, 
qtii mctum in tuJit , v^parrici^^l^i ftinc 
futiicit nictus lcuisvt Sarmicnto inl&.^fiu 
lcctarum.cn. n. 8. I 

-q^ Vtad^fcro>co^^ 
tcftcspartis aducrfc,^ fufticir,$iS^oterit<j<^ar 

Ii Ics 
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IcS:Cumq; inin.iSjS non fic nccclfc, % (Int cadc 
tcsincpnihwctnv.vftu\tt-& mfpcticita tcncc 
Bartholomeu* fcellcnzkuqccm rrefcrt,& fc- 
quicur.Hjp<5Jtt;di Martii.io Rubrt C.depro- 
batio.n.190. ^ Intcrolccwdocontra tcrthim} 
qui habuit caufam ab ifto qui mctum intulic 
coritra Sarrnicnto.d.pip.n.£.quu rrcgula Iuris> 
c ft * $ fae W Iwftt *S m tra nsii r re p o- 
ccft^ipfchabctjC^pe^no potcftpnis Iuris.dc 
,ffcg,Ij^in\6.$<£F AQ,pQf«ft duriorcmxaalam: 
probatioriis inalium traniftrrc, q ipfc habct.. 
noJU inim rratipnc ppflunt diuerfo j,urc ccicrL 
$ .^'.jTic^wa.>|^linapctrandam rrclaxationem 
junimcnti metu c^ottifquta;ti!ite/u&Mtn^ 
tus leuis.v*.dd.quos rrcFcrt > &. Iccyjuur Coua*. 
inrregufa,pcccaiu.de rrcgul.Iur.in.6.in. 2.part. 
§.3.^.7 Jicct contra tcricai; .Grcgcr. Lopcz ia.L 
fiwtit.n.par.3.vcrb.^if /0 fco \m f.wy~ p 

Q^rta£aljcfccia:cift^ 
£cit m^t jjc^i^ xiiwiis jnx^ J.^h.z. 

C Quinta {alfcntia cft in AnmiacJuditio , yc 
<id.quos crf fc^5c icquitur Cotfanu; vbi fiipri 
proximc.d.rn.7. nubfc > i • " ^ '* • » 

fSexta 
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^Scxta fallcntia cft quo adcxctifandam 
contumatiamrquia tunc fufFicit mctus lcuis,vt 
tcnct Baldus ifi.l.caquar.Ccj«Qmodo J 8c quanH 
do Iudcx.ti.5. VC1 'fi- cjuarro nunquid. & Pctrus 
de Susin.l.i.Cquorum apdiauion rrccipiant. 

^ Scptima fallcntia cft rrcfpcclru cjus, qui fc 
pro patrc narurali gcrir v qtiia lufficumer? Icuis 
vt Francifcjjs Maten dccilsionibus Parlaincnt. 
DelphinaLi.part.dcqfsi.n^c.n.i. 

<[ Oftaua fallcntia cft m clcttionibus , quia 
in cis opcraturmctus lcuis tcx.exprctfin. c. fi- 
qtiis aurem.i.quarft. c. ibiglo. vcrb.timtfrc. 
& ibi.dd,& Archidiaco.n.i. 

^Ex quotcxtu in ducitur nona^cV: gcncralis 
fiHcntiarlcilicct q, tunc fufFicit Icuis umor.quo 
ticns cxcluditur cujus Jibctgencris timor. 

DcdmaquandointcntaturofF. Iudicis allc- 
gationcs adductt Xuarez in alIcgario.t^m.5.5c. 
6. fcilicct.l.non cft vcnftmiIc.§.fifctncrator. fF.. 
.quod met.cau.& g!o>eV.dd. 

JIECAPITVLATIONES. 

- 1 C AP. 

Ii x Ccgwt/s 



0 GKITIS' <*ftlms iH (\tdbns mttus non 

cxiHjut^d^tvfJituy ct/mw quibus cxcufat.u 

CjfflS inauibus wtius excufaiy alltfui non Vaftnti 

ipfo luretf/jqui Vd/entijid frtj&ndmtofi* i* 

Viiurttas-likerdquddicat*** 

ContraSlus omnis fpiutnaliymctu geftus eft ipfb la 

re nul/us.fa//it.n.%. 9.10. • • u:rn 
CoutraSlus propkflnHS annexus/eu acctjforius fpi- 

ritua/ibus mttu.ffjhieftipfo jurt uldlus. n 4, 

&rn*ZA. — O 2> 

D05 wfttt ajsignat&nan yoletipfo lurtn^qp nt 
Jrratndlrhmuialis mctuafsigttata non \alct ipf* 

ltire. 6. 

{ptQyuratorit Jatioin matrimonfalibus metu dat* 

nonVa/et.ifJi lure. 7. 
tfcttuntiatio btnejfitij.fafla mttn^a/et merolure* 

. /8. :j . rob; RUf srn^fi; 

hramentum metu prtftitum hm vdit iffolurc. 

Inramentum rrequirens rre/axatfantm potcfteon* 
traueniri propria autoritate infttntt necefsitate, 
ycl vti/itate ft Snperior adiri n.on poteft. n . 
Sententia dcc/aratoria anftt ntceffaria incontrac* 
, . , tibns. 
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tibu$ rpfolartnul/is? 13, 

Matrimonium fecundum phtcft ctmtrahi propria 
autoritate non expeffatafefttenti4;ikt/aratori4^ 
fiprrmumnontenuitipfolure. 14. 

Jnquiftores HttrctkA prauitat/s quii agere de* 
beant,fi f rocedenJo contra c/ericos ,feu Mona* 
tbos matrimonium contrahentes 9 vi/ contraBinu 
bos dicantife ordinem y ftii Monacbatum *Ve/ 
primum matrimonium mctu contraxiJfc.n.\$ „ <y 
n. 16. 

Contraclus omnis propbanns mctugeftus Valctmi- 

ro lure t foatrnftindii6r. T7/ 1 A 3 
Fa//tt in /eptem numeris fequentibus. 
fProrrogatio lurifditlanii mktufa&a hoh ^a/et i»f* 

Jlutoritas tutoris metu interpoftta non Va/tt ipfo 
matMa 19* • ■ ' 

jtdmuiftratoriamttttfaS/a no%f/eHtrpfo Iure+%6* 
Martiatum metficortccftum rron Wef ipfo lure. u2 
Contratfus rnnominatus metufaflus non Va/et./pfo 
zifurt. zi. ! rn j 

Contrailus , in 'quo 'interaetut cmrmifiima Ufto 9 
nwrtu/aflus^mya/etipfopmi iflhcrnw--. 

Ii 3 Mtoo 
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JJJitio b&reJitatis metu faflaVaietmero jure.t^ 
Te/iamentumwetufaf/um an valeat mcrojure* >4 
Scr/ptura tejlamenti ftr^im fafla mn Va/et ipfo 

Sententia metulata an Valeat mro Iure* 

E/eSIio metu fatia in vaieatl 

Contrtflus nuJus metugejiu% eflnui/m ipfo Ure. 



16. 



Wraxisconctudendiiibellumcirca contraS/us mei» 
faSios. 

CAPVT. NONVM. 

OGNITO IAM JDE 
Cidb9 inquibp nullus mc- 
rus cxcufar, ad cos ( inqui- 
buscxcuiit)ckuenicndum 
cft.^Qiugcncralircrconf- 
ticui polltint oppofiti fupc 
^poribiJS:&'|iC4nwOrnnibtiii 
illis,in cjuibus pcccautm non ,commititur, & 
fup.criojrib.us aducrtwiribwSk'<4ii^<ognito vno 
jdc jcontrarijs , rrcliquum ^cQgtto^catu^ jeKfin 
o i a ftia 




prin inftit. de hilqui funt fui vcialicn. Iuris , & 
. tbi glo.vcrb.fi uauL 

^ Eft tamenaiiucrtcndum , in his non cft 
vna,eadera q; natura. Nara aliqua fewta mem 
non valcnc ipfo Iure. Aliqua vcro valent,fed 
proptcr mctum rrefcinduntur. ^Quorum cog 
nitio ab hac dcpcndct diftin&iaac. Quoticnl- 
cumq- ^fubftantia afifcus eft voluntatis Jibcrar, 
ttiric k£tus mctu gcft us cft ipfo Iurc nullus.vt.L 
.fimuHcr4.ftdos.ftliftotit*&.I.i.f?;dcrndit. 
c.cumiocum^dc fponfalib.Sc ibiPrxpofic. n.4. 
vcrfi.vltimo adducitur. Quoticns cumq; vero 
fubftantia a&us cft voluntatis fimplicitcr (hoc 
cft quando.nonrrequiritur jun£hm ifta quali- 
.tas libcra)tucaftu6irictugcftus valci,fcd a:qui 
tatc Praitor ia non Ziabrt VirtutcnittflicatiaiKx. 
I.mctum.§.voIenti. ff. ifto tic. ifta colli^itur ex 
BaLiii Rubricaiftius tituli. n.i. & cx Ancharri. 
in confil.381. n.i. & antc cum tcnuit Anto. dc 
But.in.c.i.ifto tit^n.7.& Abb.in.d.c.cum lock 
dc fponfaI.n.r. € Quoticm autcm eomrattiis; 
cfi; nudus, meua fa&us cft nuIJus tex. in.d. fi 
dos*Ex quo cum alijs Iuribusid notatBar.in.d. 

Ii 4 J.ndos 
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$.fidcs.n.i.qucmibifcquiturFuIgos.n.i. ^ Et 
dicicur voluncas libera,illa in qua tria fimul co 
curruL Primum plcna fecuricas vc in. d. c. cum 
locum.Sccundumnullus mccus pcnar.vtin.c. 
Gemma,dc fjx>nfal.Tcrcium*nullacoaclio. vc 
in.l. nihil confenfuj.ff. de rrcguLlar. ^At glo. 
vnica.in.d. ct. iftius ciiul. confticuic 'rrcguiam 
diccndo:omncscoctacl:usmecu geftos valerc, 
icd proptcrmetum rrcfcindi. &: poftca fubdit 
falletias.cujusordincm fequunturibi.dd.fed ta 
mcn clarius hoc pcrcipicur j3er fupradiclam 
mcam diftin&ioncm,&:ideo cics confticuo 
jrrcgulas. - .-.iioul 

C Prima rreguhfic:omnis contra^us fpiri- 
tualis mcru gcftus cft ipfo lurc nuIlus.glo.fi.in. 
c.fx.io.quxft.3.&coHigicurcx.d.glo.vnica dic- 
c.i.iftius ciculi. & cx HoftL in fum. iftius ritu. 
D,6.& cxipfo HoftLin.d.c.i.vcrb.rrcuocaii. & 
ibi Amo.de Burxn;7iacAbkn.7..cum fccpcit, 
Colligitur.ctiam cxiAndrca Gcil in fuis pra£ti- 
cis obic; i::uioJibLxtoblcruacic.93. n.4. cum ic- 
quent.ponit cxpreflc Abb.in. d. c. cumlocuro. 
dc ij3onfakb.n.*.Ri*tic*huju5 rrcgwlx jcft^ quia 

«eobii.i f il in 
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infpiritualibusnrcquiritur voluntas libcra(& 
fic fubftantia a&us confiftit in libcra volunta- 
rejtcx.exprcff.in.c.priefcns clcricus.io.cjuarft.3. 
tcx.inr.cum virum. dc Rcgularib. & ibi ex co 
notat Anto.de Butrio.n. 6. tcx. in. c.i.dc ftatu. 
rregul.in.s.ibi fpontanea.tcx.in.d. c. cum locu, 
& ibi notat. Abb. n. 1. &. 4. & Praepofit. n. 4. 
vcrfi.vltimoadducitur. Angcl.in,§. quadrupli. 
inft.de a&io. in fccanda rrcfponfione ad. d. c. 
cum virum.n.9. Alcxand. in l.fi ciim dotcm. $. 
co autem temporc.ffiolut.matri.n.ii.vcrfi.pu- 
to. ^~Et quoticnfcumq; rrcquiritur voluntas 
libcra, nonfufficit volunras dnc ifta qualitatc 
Jibcra,vt fiipra diximus in.c.8.§.i.n.i 3. idco no 
valetipfolurc. 

^ Ampliatur noftra rrcgula ctiam in con- 
tridtibus anncxis, vel acceflbrijs Spiritualibus. 
De annexis , ldeo quia rreguiaiitcrdecis iddc 
cft judicium tcx.in. 1. eum adum. ff. dc ncgot. 
gcft.l.pl erumq-.ff.de Acdclit.cdi£t,c. tranllato. 
dc conlhc.& craddit Ioan.Bellon.incrad. de ar 
gumcnt.Legum. c. zo. dc argumcnto a connc- 
xis* Dc accetfbrijs idco,quia rregulariter accef. 
f Kk fbrijm 
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foi ium fcquitur naturam fui prindpalis. c. ac- 
ccfioriuui.de frtguJ.Iur.in.^. u I a'A : il 
Ij.fcLt fic.dcuenieadoadaIiqu3s fpeties[nofr 
trx a;r.| liacipnis dico,q>Dos afsignata mctu 
PHl) vaLt ipfoIurc .tcx.in.l.finiulicr.§.fi dos.ff. 
llto ti.glo.vnica.in;C.i.ift.Q.tit.&: ibiHoft.verb. 
qux metu.Sc Anto^dc But.n.8.8c.Cardinal. Za 
baicl.n.i.vcr(i.fccuduscaius.&: Abb.n.^.&Gaf 
par Cal Jcri.in confiU. iftius tit. naw & Prxpo. 
in.d.c.cum locum. dc fponialib^o.4. vcrfi. vlti* 
nio adducicur. Padilla in. 1. intcrpofitas.C. dc 
tranfadtio.n.^. nm f3 j* . f * 

^*Hoc iddcm cft in promifsionc arrarum 
matrimonialium.tex.in l.h.ti.n.par^.&Padilla 
in.d.n.7. 

^ Idipfum cft in conftitutionc procuratoris 
in matrimonialibus.tcx.in.c.acccdcns. dc pro- 
curat.Pnepofit. in. d. vcrfi. vltimo adducitur& 
.Couarrujn.4.dccrctal.2..par.c.3.§.^.n.9.Padilla 

.d.11.7. r:D.:b*; " > 

FalJit primo noftra rrcgula principalis.in 
rrenutiatione Bcncficij E ccle(iaftici.qua:(Iicet 
controucrfum fit ) valct mcro Iurc lecundum 
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vcriorcm opinioncm vt probat Padilla in. dJ. 
interpofiras.C.dc tranfa&io.n. 10. 

^ Fallic lccundo in Iuramcnto pnrftito a 
maiorc vt in.ci.de Iure Iurand. fccus in prsfti 
to a minorerquod non valct ipfo Inrc.tex in au 
tcnti.Sacrameta pubcrum. C.fi aducrftls vcdir. 
ita dicit.Sarmicnto in tradhde rrcditib.Eclcfix 
i.par.c.4.n.7. Sed ifthzc do&nna mihi non 
placctrquia in hoc pu&o raagna cft difficultas 
proptcr varictatcm Iurium,vt ftatim rradicirus 
cxplicando vidcbimus. ^Etmouctdubium <j 
Iuramcntum fit Dco.cdcbitorcs.de Iurc Iur.& 
idco rrcquiiiturabfolutio.vt teftatur Afriidt. 
dccifsio.i63.n.5.& dccifl^n.n.^.f Etdcucnic- 
do ad cxplicarionc hujus difficultaris, eft icicn 
du,^.IusCiui!c ftatuit,<j? Iuramctu mctu cxtor 
tu fit nullu vt in.d.authcnt.Sacrameta pubciu* 
tcx.ccum in.c.i.§.itcm facramcnta.de pace tj- 
ncnd.^Ins autcm Rcgiu vaf iauit: na aliquas Ic- 
gcs dererminanr,<j 7 valcat,vt.].fi.ti.u.par.3.Ali- 
^jiia: dctcrminat^no valcat.tex. in.l.i8.tit.ir. 
par.^.&.I.i.ti.u.lib.i.Fori Icgum.vbiMotalbus 
in. vcrb. porfucry dicit:cj> ifta lcx Fori cqrri^it 

Kk 1 illam 
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illam legdm pinirx ccntrariam.Ncc eft curan- 
dum de concifotionibus^uas adducit Grego. 
Lopcz inM.iS.vcxb.IuranJo. Quia omncs ilbc 
non quadrant,& funt diuiflatonae. ^ Ius veio 
Canonicum(cuiin hac matcria ftandum eft 
pcr.c.nouit. §. fi.dc Iudit. & in. c. Jicct. de lurc 
Iurand.in.6.& pcr Iura &,dd.quosaIIcgatHof- 
ticn.in.cqucmadmodum.de Iure Iurand.vcrb. 
Iuramentum.& Andrcas Gcil inpra&kis cb- 
fcr.Iib.i.obfcruatio.i5.n.i.&quosrrcfcrt,&Ic- 
quitur Afflift. in dcciff.i^.n.i.) etiam pugnat 
interfc. Nam funt aliqua Iura , quas difponunt: 
cftalcluramentum valcat tcx.in.c.ad aurcs. if- 
to tit.tex.in.c.fi vcro.& in.c.vcrum. de Iurclu- 
rand. Sunt & alia ex diamctro contraria tex.in 
cid audicntiam. & in. c. cum dile&us ifto tir, 
&.c.cum contingat.de Iurclur.& nouifsimc 
tcx.in.c.quamuis pa&um.de pa£blib.<>.^Ha:c 
Iura concordauit Vinccnt. Doftor antkjuus 
dicendo:cj? aut Iuramcntum mctu cxtortum in 
tcrponitur in cafu a !cgc prohibito,& tunc non 
valct ipfo Itire. aiit in cafu a Icge no prohibito, 
& tunc valct , & cft ncccflc rrcfcmdatur pcr 

abib- 
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abfolutioncm, fcu xich xauonem Iuramenti. 
Queni ftquutus eft Abb,in.d.c.tum contingat 
p.$.vtrumq'; fequutus eft Fcltn. in. c! 1. dc Iure 
Iiir.n.i.& eosfeqwitut Gregorius Lopczin.djj 
fi. tit.n.par. 3. verb. <{*eloft\ieronforfHtr<ia % & 
Vincentium fequutus cft etiam Bencd* Capra 
in confil.29.n.i8.hanc diftindtioucm ,pt6bauit 
Altia.in.d.c.cumcontingat.n.i^.cumfequenr, 
& Andreas Gcil in Pra£K obfcruatio. lib.i. ob- 
fcr.4i.n.5^um.&qutibus.& Marant.in difputa. 
f.n.34. ^"In quo cauendum*eft ab cxcmplo 
pofito per.d.Andream Geilibi. n.6. dicencem: 
q> quando qui$ pcr vim,v£l metum lurauit vc-> 
dcrc rremfuami, qrobligatun Quia immo non 
obligatur.niamlcx rrcnftitalienationi rrci lux 
inuite tcx.in.I.inuitum. C. dc contrahenci cm- 

5>tio.l.dudum.eo tit.l.neq; cmerc.C.de Iurc do 
ibcrand.I.inuitus.C.dc locato J.neq; ab inicio. 
G.de nupt.! v tir.5, par.5. ^ Alij Dodorcs dant 
aliam concordiam diccntcs : q? confideretur 
qualitas contra&us fupcr quo Iuramcntum m- 
tcrponitur,& tunc Ci eft contra£tus qui ipfo jlu 
rc non valcrct^ctiam Iuramentum fuper co in- 
* Kk 3 tcrpo- 



Ui GAP. }l 

tcr pofitum non valcat ipfo lure. Si autcm co- 
tracbus raetu fa*3tus valet , fcd cft rrefcindea- 
dusctunc:Iur^mcnturn valeat , & fit neccflam 
riclaxariq. hanc poiiiit glo. vtyica in. d. c.l. ifto 
tit.& philip.Franc.in.d.c. quamuis padhim. 
de patt.libr.6. qucm fequitur Hipolit.de Mar- 
fil. in.L pcn.ff. de qucftioni. n.6?jGum duobn* 
fcqucntibus. ^"Itcrn alia concardia colligi 
potcft,cx Andrca Gcil in fuis obfcrirafcllb.i. d. 
obfcruad.4t.n.4.vbi dicitcommunitcr tcneri, 
q> Iuramcntum vcrgens in difptndium falutis 
arternae. & qucd cft contrabonos morcs. & 
quod cedit indetcriorcm cxitum.&: quod cxc- 
plo pcrnitiofum cft. & quod preftatur fupcr 

Ea£to,& conuemionc principalitcr contra Pu- 
licam vtil rtatcm cedcnte effe jipfo Iurc nu- 
llum. crgo rreliqua Iuramcnta crunt valida. 
Et quod dicacur vcrgerc in difpendium falutis 
actcrna*, & in quo diffcranc diipcndium. & in- 
teritus tra&ant Do&orcsin.d.c. quamuis pac- 
&um. maximc Archidia. n. 4. Ioan. Andrc. d, 
n.3.Ancharr.n.3.Gcmiriia.n.7.ad quosmc rrc- 
miuo. ^ Potcft & alia colligi concordia cx. 



d.l.fi.jtftul.u. paf.3,qux ponens rrcgulam afir- 
matiuam : qiiod valcc Iuramcntum mctu ex- 
fortum fubdit fallentias aliquorum caluum 
fpirituaiium * &; anncxorum.{cilicet:quod va- 
lcat Iuramentum mccu extortum in Propha- 
nis , non autcta in Spiritualibus. J Et pr#dic- 
tis modis poterunc concordari. dd. fibi inmcs 
contrarianccs fgper quxftione andebeat peti 
abfolucio a Iuramcnto. mctu excorto quos rrc- 
fcrt Gofi$a/oSuare^(lepj^ in fua praitica to- 
mo.i.par,4,c.3.n;3o. ^"Scdtandcm rrcfolutio 
rtica eft,q, hodic pcr.d.tcx.in. d.c.quamuis pac 
tum de pa&.in.S.Et per.c.licct. de Iurc lurand; 
in.6.iudiftin&e Iuramcntum mctu prxftkum 
eft ipfo Iurc nuilumiquia illi ccxtus func nouio 
rcs,& indiftinAe,6cIoqucdoincocradVu Pro- 
pliano dcccrminanc no valcrcluramcncu mcru 
prxfticum.& fic corrigunt cxtera Iura.& ica m 
ucnio tcncrc BaI.in.l.etiam.C.ad Vcllcyan.n.3. 
6c Ripa m rrdponfo. 138. n. 8. & fic ceffat prx- 
dicia contrarictas,& prxdi&x cocordix.cNo- 
q-, ctiro dc co , vitanda cft Icgum corrc&io: 
quuliic ficri non potclt,cum vltima derogcnc 
* Kk 4 prio- 
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jttiorib^&nulla praedi&aru c6cordiarif fit fu£ 
ficrens proptcr prxdift. Iura nouifsima.ncc cft 
curamduf de comuni opinionc de cjua reftatur 
Socinusinconfil.38.n.i.volu.3.quiac(t nullius 
momcti perfupra di&a.jEtfic praxis ifti^ Re- 
gni , & alioru hac decifsionc admitit :quia no 
curat dc rrclaxationc.vt dc hocRcgno teftatur 
Couarr. in lib.i. varia. rrefolu.c.4. 1I.7.& in hb. 
•4. dccrctal.t.par.c.3. $.5. n.i.in fi. & in d.c. qua 
muis padlu.3 par.§.4.n.i.in fi. quc fcquirurMi 
chacl Gralsis intraft. de fuccfsio. §. fuccfsio ab 
inteftato.quxft.n.n.i.& dc alijs Rcgnis tcfta- 
tur Mafucr.in fua praft. tjtul. de Iurc Iur. 11.10. 
& Affli&is deciff. 163. n.4. f Quac praxis ad- 
jnittcnda cft tam coram Iudicc S*culari,cf Ec- 
clefiafticorquiain hoc Iuditio non tra&atur 
dc viribus Iuramcnti licitum , vcl illi citum fit, 
lcd tatu de cjus obfcruantia, & exccutionc, & 
tunc vtcrfyludcx cft compctcns indiflfercntcr. 
cex.in.I.fiquis maior.C.de tranfa&fo. & Bal. m 
c.t.§.itcm facramcnta.de pacc Iura. firma. n. 9. 
& pcr alia Iura, &.dd. quos allegat Andrcas 
Gcilinpraft. obferuat. lib.i.obfcruat.tj.n.4, 

fQuse 
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^ Quarpraxis comprcbati3rpcr.Ac.licct.de lu 
rc lur.lib.tf.vbi i\ipa mandat : q> SxcuJarcs lu- 
diccscompcllamurpcr ccnfiiias obfcruarc in 
Iudirio contra&us Iuracos non vi,ncc dolo fac 
ros. A c ontrario crgo vj^vcl doio fa&os no co- 
pcllunturfcruarc* * 

10 ^ 5 Qua:conclu(io,&c/uspraxis fallicquan- 
do mccus lcuis inccrucnic in apofitionc Iuramc 
ti quia tiinc rrclaxatio pcccnda clt , &: conccdi 
dcbct vc.dd.quos rretcrc,& fccjuitur Couarr.in 
Rcgul.pcccacum.i.par.$.3.n.7. 

11 ^ Elt ramcn aducrtcndum ad vnum Gn?u- 
lare,qu6d omnc Iaramcncum(quod exigic rrc 
Jaxacioncmjinitancc neccfsiracc,vcl ma^na vti 
liratc fi Supcrior no poccft adiri, potcfl cocraf 
ucnin ab(a ; rrelaxacionc.vc Inno.in. c. vencra- 
bilcm.dc elc&io.n.fi.qucm fccjuirur Abb.ibi.n. 
14- 8c Abbatcm fequicur Beruard. Bombin.in 
cun(il.73. n.^. 

11 - . f Rcitatnuncrrcfpondcrcadfundamcntu, 
quod mouebar dubiu,de quo diximus in prin- 
cipiohujusarticuJi(fciIicccqu6d Iuramcntum 
£1 Dco) ad quod duplcx datur rrclponfio : vna 
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Do&orum , alccra mca. Refponfio Do&orum 
cftcj? licct Iuramcntum praeftetur Dco , potcll 
pcr partem rrcmitti vt m. c.i. de Itirelur. & lbi 
glo.vcrb.rrctaxadjL.6c lbi Abb.n.4.tcx.in.c.tuas 
dc vfuris.lun£ka glo. veib. defiftcrc. & notatur 
in.c.confuluic.dc vfur.&.dd.quos rrcfert,?,& fe- 
quinar Aftlk\.decifsio.8o.n.5.& Tcllus Herna- 
dez tn-L6.Taun.11.41. ^ Et Ixcularis Iudcx clt 
competcnsad compellendum rrecipientc ItM 
lameiuurn mctucxcorrum,vr id rrclaxct lura- 
ti.vt craddit Fcliit. in.ci. de Iurclur. &c Affli£h 
«krct(T.^3.n.5.&; Gregor.Lop.in.d.l.fi.ti.n. par. 

3. vcrb.^«f /obi^o porfucr^.Sc Marant.in prail. 

4. par.diitin&.ti.n,66. $Quod facicc Sxcularis 
pcc capturam pcrfonx per tcx.in.ljllicitas.ff.de 
orf.Prcedd.vt Bai.in.c.i.$.itcm Sacramcnta.de 

p3cc lura. finriand. n.8. que rrefcrc 3 8t fcquicur 
rAfflitt.dccifl^o. n.j. 6c. dccifsio. 1 65. n.^ 

qucm fcquitur Bcrnard.Bombin. in confil. 49. 
^h.^.&^.^ Ecclefiafticus aute ludcx id facict 
-pcrceluras vtin.d.c.i.dclurclur.&in.d.c.tuas. 

d 3 vluris.^.Mca auce (& vcrior) rratio eftrquia 
Dcus voluntarium,non coa&um milite cligic. 
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tcx.in.c.prsefcns cIericus.io.quacft.3.& in.c. no 
cft.i^quarft.i.qucd allegat.gfo.vnica in. c.i. it 
to tit.ad fin. ^ Et idc6 praxis non curat dc fe- 
ciendo rrclaxarc Iuramentum,{ed admirit con 
traucnicntcm propriaautoritatc abicj; rrclaxa- 
tione,& fic rrcmanct cxpcdita ifta quaeftio Iu- 
ramcnti. 

^ Pr6 complcsncnto noftrx rregula: crit ma 
ximimomcuexpIanarc;anin codtratibus, c<ui 
funt ipfo Iurc nulli proptcr mctum,fit ncceffa- 
riafcntcntia dcclaratoria prardi&a: nuiljtaris f 
vel pofsit quis cis contraucnirc propria auto- 
ritatc > Et dico Ancharran. in conf 381. nA. 
pcr tranfenam dicit : crcdcrc , <j? fit ncccflaria 
Sentcnriadcclaratoria. atcgo intrcpide tcneo 
contrarium,fcilicct no rrccjuiri Scntitia dccla 
r3tcriam,& (]> pofsit cjuis contraucnirc propria 
autoritatc pcr tcx.cxprcl. mcliorcm dc Iurc in. 
c.i.ifto xit.in quo patct , q? mulicr ( quar coa&a 
monaftcrium in trarat, 6: proftcfsioncm cmif- 
fcrat)mortuo marito propria autoritatc, abft]-, 
litc & Scntctia dcclararorb cxiuit monaftcri- 
um , & macrimouum dc fa&o- cum cjModamt 
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Militc contKfttt.Ac licct Epifcopos eam,& ma~ 
rifcuaicxcomuoicauit doiicc fcpararcntur.ta- 
xii.cn Papa (adqucm appellauere} Iulsircos ab- 
folui , & non ieparan prscfhta cautionede pa- 
rcndo maadatis Ecclcllr in diftinitiua. ^ Tex- 
tusctialtfTprcflus,&optimus m.c./ignihcauit. 
djicoquiduxitinmat.quam pol. pcr adultcrj 
ybi Yaluit lccundtim macrimonrum. cohtfcrc- 
tum nulla Scnccntia dcclaratoria nuHnatrspri- 
mimacrimonij mctu contradti prarccdcnte. & 
ibi not^tt Abb,n.i.idem Abbjn.e.i.iflo tir. n.tL 
idem in.cxum locum.de fpoufalrb.rdem indu- 
C.itad hoc tcxjn.cvcnicns.de iponllliiper ipfo 
kcxcu.n.7.. natorj. : < ittraJ^flfcl 
14 t C Facic pro hac partcycjuod Dodtores trad- 
dunt de matrimonio nuIIitcr(ob aliam caulam 
cj mecus)conrraCto, quod co non obftanrc abf 
«^jfcncccia declaracoria ludicis, poterirafiud va 
};dc CQncialii J Cjapsrrctct,&" lccjuiturMacienc, 
inKgbii.tic.r.hb.5.Kecop.elrr.r.n.s^ 
!j ^ Exquvinferoduoad praximDominoru 
IncpufiCQrurn Hxccrrca: prairicacisJ?rimLm , 
jhKoccdc 11 do tomra&lonawimnj > Moriialcm 
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vc>fcu Clericum in Sacris r quia marrimonium 
carnalc poft monachamm^fcii ordinis Sacri f u 
ccptionem cotraxerinr,& oppofTrum,& allcgi 
tum fuerit ab cis, quod talcm Monachatu , fcd 
ordincm Sacrum per metum fulccpcrunt , <g 
debcntrrcmittcrccaufam cxaminandam Or- 
dinario (upcr di£ta exceptionc , vt ix ca quid 
facicndum fit intclligant. Nam fi niillitas me- 
tusillati cauia conftct rtiincliberi: dcbcnt di- 
mitti,fi autcm non conftct, quod tunc cos pu- 
niant:& fic,quodfcrueturdiipo(iuo.d.c.t.ift<> 
tituL ' , 1 

xC ^ Sccundum , quod G proccdcndo contr* 
Binubosoppofuerint, fc primu manimoniuro 
mctu contraxifle : quod dcbent Etccre iddem, 
qirod incafu preccdenti ; & C\c quod feructur 
difpo(itio,d.c. (Tgniftcauit. dc ea qui dux.ira 
mar. quarrr pof. pcr adulrcrium. Quod follfc 
qfuand j mctus in fcrtur ad contrahcnJunx 
cutoaliqua dc ccrro gcnercrquia tuc valct ma- 
trimoiiium pcr lura^quaradducit PaIat.Rub;. 
ki Rcpctix.pcrvfas.5.notabi.J.if. n.i.: - ; • 

17 ^ iccunda rrcgula fitromnis cotra&us Pro- 
P Ll * phanus 



phanus metu geftus vaiet mcro Iure, led rrcA 
cinditur vt in toto titulo.ff.ifto titul. fic.l. dolo. 
C.de inutilib.ftipulatio. Colligitur ifta rrcgu- 
lacx.d.glo.vnica.cap.i.iilius titul.fc ex Abba- 
tc. ibidcm.n.7.cum fequent. & cx Hofticns. in 
fum. iftius titul. n. 0. & cx Andrc. Gcil in fuis 
pradt.obfcruatio.lib.i. Obfcr.93. n.4. cu duob. 
lcqucnt. Ratioiftiusrrcgulaccft.-quiain Pro- 
phanis fufficit voluntas (implicitcr vt in.c. mc- 
rito. ij.c[ii3eft.i.& ln.l.fi muhcr.§.pcnult. fF. ifto 

titul. . ..^juijubw*; «1 1. . l-p ;i 
, j Fallit primo ifta rrcgula in prorrogntionc Iuril- 
ditionismctu faCk^qua: non valet ipfo lurc 
tpx.inJLi. in prir^.rT.dc ludi. glo. vnica m.d.c.i. 
ifto tit. & ibi Antonius. dc Eut.n. 10. & Zaba- 
rclla n. 1. verfi.quintus ca(us.& Abbas. n.n. 
$c Padilla in.d.I. intcrpofitas. C. dc traniacUo. 

i 9 ^ Fallit fccundo in autoritatc t utoris mctu 
intcrpofita , quac ipfo Iurc non valet. rex.m.l.u 
J.fi.ft.de autorit.tutor &.d.glo.vn.ca. & Anto. 
de.But.3c Zabarella vbi fupra proximc , & ibi- 
dcra AbUn.i4.& Padilla.d.n.7. 
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^"Fallittcrtio gcneralitcr in adminiftrato- 
rijs ex muncrc ofmij per,d.§. fin. proxime allc- 
gatum.& Bal.in tit.dc controucr. inuettit.n. fi. 
&Detiusin.l. vcllcnon crcditur.fF.de rrcgul. 
lur.n.4.c|ucm rrefcrt,& fcquicur. Sarmicntoin 
tra&.dc rrcditib.Ecciefijc.i pnric.^.n.fc. 
n Fallic quarto in mandato per vim concct 
fo vt.dd.quos rrefcrt ) & fequitur Sarmicnto. cfc 
n.g. - :ifnhq.or*ir.vi ,h.D .*is>&.vp,i 

lt ^Fallit qtiinto in contractibus Innomina- 
tis,inquibus c(t locus pcrnitcntix. vt Sarmicn- 
to vbi fupra.n.9.^ Dc quorum contra&uum in 
nominatorum matcria vidc Anton. Gomct. in 
hb.i.va riar.c.S.p cr toturn. 4 

13 Fallit fexto incontra&ibus inquibusin- 
teruenic cnormifsima \xC10. Quam faHcntiam 
con(idero:eoquiafo!aenorn ilsima hrfio abf. 
q- metu annu)Iac,& ob id fit fiu^tuu rrcftitutio 
vt Gamma indccifsio.Lufitan.i. par. dcciff. 94, 
n. 3-a tbrtiori crgo anullabit , fi intcrucniac 
xnctus. jinft Mbn?i:>j* s *.»i> . u i 

t ^ Fallic vltimo in omnibus cafsibus 
annexis , & acccflbrijs ad ipiritualia vt 
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diximus fupra.n.4 cum fcqucntibus. * 

Sunc 6i alij cafus prophani, cjui cotroucr- 
fum patiuntur an valcant , an finc nuilLl Qui 
funt:additioiiflfrcditacis,tcrtamcntum,fcPtcn- 
tia.Et placuic multis.dd.cos rrcmancrc fub rrc 
gula non obftantcconnariorum^dcLopinicnc: 
& fic auod valcanr,& quoddcbcant 1 1 e&iftdu 
Quos jatc &c bcnc cxaminat Padiila in. d. 1. in- 
tcrpoficas. C. dc tranfactio. primum in.n.i. fc- 
cundum in. n. 9. tertium in. n. 1 1. ad qucm mc 
rrcmitco nc cum hic iranfcnbam. ^ Quar opi- 
nio mihi non placct : cjuia hi a&us funt libcrac 
voluntatis. & fic a comuni opinionc dilccdir 
Mcnchaca dc fucclT.crca.$.i7.n.5.tcncndo non 
valcrc ipfo Iurc tcftamcnrum mctu fa&um fc- 
iqucndo Iaffo. Quod & Imola rcnct mJ.i. ff.dc 
tcfta. & alij multi , quos omitto ; <juia moucor 
rrationc , & non multitudinc. dd, lddcm tcncc 
iplt Mcnchaca in traft.dc fuccs.progrcflb.^o 
n.16. ^ Vbi ctiom rcncc , cjuod fi Tabclio fuic 
coaftm ad facicndam fcripturam tcftamcnti, 
talc tcftamcntum ft nullumipfolurc, & cflc 
communcm.^" Etidifcmcllcii tcftis copulfus 
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fuit addcfTc tcftamcnto. a fortiori crir nullum 
ipfum tcftamcorum. C Et Iuditium dc tcfta* 
mcto cft de additionc harrcdicatis.f Et dc fcn- 
tenciacfttcx.cxprclHis in. c.iiiluftum Iuditiu. 
u.quacft.^.conditus a CaJixto Papa,& in.c. om 
ne.i^.quxft.i.conditus a Marccllo Papa:& qui 
«contrariumtcnuciclrcjuuti funt contralura, 
cxprcfla. ^ Ell tamen aduertcdum , cj clcdlio 
ccrta:perfonacpcrmctumfa<Slanon valct ipfo 
Iure,Sccus<juando fit dc inccrta,alicujus tamc 
gcncris vt PaIat.Rub.vbi fupra ifto capit. 

^ Tcrtia Rcgula cft de contrattu nudo vc 
fiipra.n.i.diximus. 3tf 

^ Vltimo & pro complcnr.cnto noftri capi- 
tis,& vt praxis dt manifcfta , cft diccndum , <j 
incontca&ibusipfo Iurc milits Jibcllus dcbct 
concluderc:<£ dcclarcntur nulli , & non dcbcc 
pcti,(j>rrclcindantur. Qmaquod nullum cft, 
rrumpi non potcft. tcx. in.1. nam & (i. ft. dc in 
Iufto rrupto , irrito cjj fadt.tefta. 1. cjui binos.fF. 
dc vlu fru. ^ Et in contrachbus, cjui mcro Iu- 
rc valcnt:dcDctconcludcrclibcllus ouod rrcf- 
cindantur.hanc pra&icam colligo cx fupradic- 
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tis rcgulis.Sc fcntit glo.vnica in.d.e.i.iflo titul. 
& ibi Anto. dc But. n. 7. IuncTo. n.11» 

* % ■ ■* _4. _» * _» "V ' V_r « s __M_DP 1j# ^__K_I I i 

RECAPIT VL.ATIONES. 

CAP. 10. 

ph jcx Lotic/ujiones txpenJitur. i. 

CAPVT.tc. DE PROBATIONIS 

maucriaincaufismctus.. mhoi 



AM TEMPVS EST 
accedcndiad matcria pro 
bationis facicndx in caufa 
mcttisrcjuam vt cxpcditif- 
hmc , & Magiftralitcr ex- 
pcdiam lcqucntcs facio co 
clufioncs. 

C Prima cjuis tcncatur probarc in hac mate- 
ria mctus. An allcgans mctum 3 an cjus aducrfa- 
rius ncgans mctum? 

^"Sccundaanlufiiciat probarc mctuingc- 
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ncre vcl fit necefle probarc cum in fpetie) 
fTcrtia quibusmodis probabicur metus, 

vt dicaturplene probatus. [ 
^ Quarcaanprobatomctu admitatur pro- 

batio in contrarium? 

CQuinca dato concurfu probacionum,qu* 

prooatio przferacur? \ 

^ Scxta quo modo probabitur fponcanca, 
voluncas? 

RECAPITVLATIONES. 

Q OKCLVSIQNES. omnes de materia 
pobationis in caufa mctns funt dijficillimA. 1. 
Cuiincumbatonus probandigcmrice. t. 
In cajibns rreqairentibus liberam vo/untatem non 

tenttur probare is qui metum pajjus efi. 3. 
Qualitas rrequifiU ad ejjenttam alicujus Jifpofsio 

nh probandaejl ab ee qui eam proponit. 4. 
Quandb ptura conjunSilm rrequiruntur , probanJa 

funtomnia,al/as fuccumbet. 5. 
Indubio contraHus prnefumetur fponti fafius. n.4. 

D Mm t Incaftbus 
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Incafbuun qwbui fuf/cit Vo/untas fimplicitir^, 

probal/t tmtumfajju^ 7. 

F llit n. io fc 

Vuhhta^ (oafla Vo/untas ef}. 8. 
Qh.m /0 cji prdfumptio metu* contri fa£fum,non 
• prababhfaJfuimttutn^quiarreUuatur^ to. 
Subdtti non tentntuv probare metum quaudb Jol- 
luuntVotninisa/iiiuaonera. 11. 

j.i.QVISTENEATVR PROBARE 

ia caufa mctusl' 

IFFTCIL L I MAE 

fanc omncs prardidtsecoclu 
fioncs lut, fed dificilior om 
nibus clt iltaiquis tcncatur 
probarc in matcria mttus* 
Quam ( Dco Ducc)Magi(- 
traliccr explicabimus, 2c ir* 
ca rrationem dccidediadcaput pnnium hujus 
tituh (nul*4 ^tb aHquo pcrccpta ) jfsignabimus. 
& fic rrcmancbit in poltcium difficultas illius 
textus plana,& manitdta. 

^Matcriam 
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^ Materiam cui in cubat onus probandi ge- 
ncricc tra&at Spcculator in tit.dc probatio.$.r. 
incipit : Probarc autem. pcr cotu.& nouifsimc 
Iultus Rcubcrius in tradt.de tcftibus.3.par. a.n. 
8i.vfq; ad.ii3.mirificcfanc,& prout tantos vi* 
ros dccebatifcd tamen ab corum di&is noftra 
ditficulcas in (pctic diffiniri hon porcft , imma 
cis cafus noftcr addi potcft. 

^ Et vt fpctics noftra pcrcipiatur diftin&io- 
nc cft proccdcndum fic : auc iumus in cafibus, 
in cjuibus rrcquiritur vcluntas libcra,fcu fpon- 
tanca,feu Plcna.aut fumus in cafibus , in cjuib^ 
futficit voluntas fimphcitcr,finc illa qualitate. 
Primocafuisqui metum pafus cll fiuea&or* 
fiue rrcus non tcnctur probarc mctum, (cd ad«* 
ucrfarius cjus tcnctur orobarcillam qualitarc 
fpontancx,Iibcrx,(cu plcnx voluntatis tcx. cx- 
prcff in.c.i.ifto titul. cjui f lngularis cft , Sc a nc- 
minc bcnc pcrccptus, ncc]; intclledtus.vbi mu~ 
lierfqux ingrcfla cft monastcrium , & proftet- 
lioncm cmifsit,& poftca propria aucoritattf 
cxiuit monaftcrium,& matrimonium carnalc 
dc £i£to contraxic ) no arctatur probarc mctu> 
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jfcdmomalcsar&atxfiicrunt probarc fponta- 
ncam voluntatcm illius mulicris in proffcisio- 
nc interucniffc f Et quamuis dura vifa fic dc- 
cifsio illius textus ignorantibus rrationem *de- 
cidcndi ad illum , tamcn non cft nifi Iuridica, 
& rrcgularis. Quod planc oftcnditur traddita 
rrationc dccidcndi lua. 

Qux fiindatur induplici rrcgula gcncrali 
* Prma,q> quando aliqua qualitas rrcquiiitur ad 
cflcntiam alicujus difpohtionis , fundans fc fu- 
per illa qualitatc dcbet illa Drobarc , fiue a&or 
fiue rrcus.& no fufficit probarc faftum nifi pro 
bct illam qualitatcm fimul cum fa&o. tcx. in.L 
Fulcinmus.§.t.ff ex quib.caufin poffcs.eat.tex. 
in.I.Ticius-ff.dc milicar.tcft. &: in.l.non folum. 
$.fcicndu.vcrfi.led vt probari pofsit.ff. de noui 
opcr.nuntiat.& ibiBar.n.i.&.i.tex. criam.in.l. 
l. §. ait prxtor. ff. ncquid in flu. publi. & ibi cx 
co notat Bar. n.i. qucm. §. lcgic in. §. quod au- 
tem.fc Bartolum icquitur Alcxand.in confil.ju 
volu.3. n. 14. Ponic hanc rrcgulam allcgandOe 
alias allcpationcs Ioancs Crotus in traft dc tcl- 
cib.par.9.n.4^.tcnct allcgado Alia luraBal.in.1. 

Titia 
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Titia diuortium. ff. foluc. matri. n.i. ad quam 
rrcgulam mukos congcrit.dd.Hipolit.de Mar- 
fil.in Rub.C.dc probario.n.437. & n. 435?. &c in 
fingulari.iSy^pcr totu.& Anto.Gomezin.lib.i, 
variar.c.3.n.ii.CEt ideo in adtu rrequirentc vo 
luntatcm cum hac qualitatc libcra fcu (pon- 
tanea/eu plcna non fufticit probarc factum, ni 
fi probcturillaqualitas, vt probatu rremanct, 
& vrfupra diximusin.c.8.§.z.n.i3. 

^ Sccunda rrcgula eft,q> quado duo feu plu 
raconjun&im rrcquiruntur, probada funt om 
nia alias dcftlciens in probationc vnius defficit 
m toto.tcx.in.d.I.Titia diuortiu.ff.folut. matri. 
& ibiBal.ponit etiam ifta rrcgulain cxco. n.i. 
& Angcl.n.i.fic texin. l.ad teftium. §. fiquis cx 
tcftibus.ft.de tcftament.& qui tcfta.f3ccr.p0lH 
&c Hicro. Schurplf in confil.i?. n.4. Centnr. 1. 
&c icquitur.M.Caftrio.in additio ad Mafuc.tit. 
de prc batio.n.17.^* Sed in his cafibus in quib? 
rrccjmritur voluntas libcra, duo conjun&ira 
rrequiruntur,Icilicct voluntas:& libcrtas volu- 
tatis:& fic non fufficit probatio.voluntatis , ni 
fi probetur,cf fucrit iibcra conjun&ipi. 
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^ Kcq^.obftat rratio dubitandi, qurr potcft 
fumi cxluris prxfumptionc,fcilicct q>in du- 
biocontradhispracfumitur fpontc fartus,nifi 
contrarium prubctur,{ccundum rex-in. 1. z. C. 
ifto tit.5c Altiac.in tradhprxfump.rrcgul.3. ptx 
fumpt.7.n.r. qucm rrcfcrt , & icquicur Rcbuff. 
in commcnt.i.tom.in tra£h dc rrckiisio , con- 
tra<£t,gIo.ii.n.ii.quiailludptoccdicin caiibus, 
in quibus fufficic voluntaslimpIicitcr,no qua- 
do rrequiricur voluntas cum qualitatc hbcra: 
quii tiinc rrcquiritur probario ipccifica , & n6 
iufficir prxiumpta pcr.d.duas rrcgulas ad duc- 
casin rrationc dccidcndi. f Etficiitinfimili- 
Jicimus,quod liccc quisprxfumirur bonus, 6c 
idoncus vt dicit glo. in. ci.de reftib.vcib. ido- 
f>ci.vbiallcgat,tamcn fi Lcx, vcl ftarutum irc- 
4juirit,qu6d rcftis fitidoncus,&bona:famar, 
no lufficit probarc per tcftes.niii probctur. ilU 
qualitas in tcftc : quia illa prxfumptio rrcgula- 
ris non fufticit,quando cxigitur i!la qualiras vr 
Eucrard.in conlil. 19. n. 13. & alij plures.dd. fcd 
jttc]ius,q alius Ican.Crot.intrait.de cc&ih. 
pr.p.n.^tf.cumquinqj fcqucnubus. f Ncq; 
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obftat t.rratio dubitadi quxpotcftde duci dc. 
Ladtor quod aiTcucrat.C.dc probatio. quia illa 
affcrtio cft prxgnans , & parit negatiuarn vndc 
diccns q> fuit mctu coadtus vidctur ncgarc Ipo 
te fcciflc Bal.in.f.fi.C.dc Hcrcd.infti.n.fi.& tuc 
attor non tcnctur probarc pcr rrcgulam gcnc- 
ralcm ipfius Icgis a&or.quam ponit de negarc. 

% Dcucnicndo ad iccudu cafum noftrx dif- 
tin£honis:fcilicct quando fumus in cafibus,in- 
quibus fufficn voluntas fimpliciter abiq; illa 
qualitate libcra,tuc tcmporis is, qui mctu paf- 
fus cft,fiuc adtor,fiuc rrcus tcnctur probarc mc 
tum tex.in.l. fi cum cxccptionc. %. in hac a£tio- 
dc.& in.l.non cft vcrifimile.rf.iilo tit.& in.I.in- 
rerpofitas.C.dc tranfa£Ho.& in hoc cafu in tcl- 
ligcndus cft Iofcph.Maicard.in tradt.de proba- 
tio.par.t.conclufio.78.n.i3.& quos.ibi.ncrcrr. 

Ratio dccidcndi ad noftram conclufionc 
cft ctiam duplcx. Prima quia in his futficit vo- 
luntas,etiam fifit coa£ta:quia voluntas cft. tcx. 
in.c.mcrito.i j.quarft.i.& iriJ.fi mulier. §. pc. ff. 
ifto tir.& fic fa&o,fcu contra&ui ftandum cft, 
douec aictus probctur. 

N n f Sccunda 
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9 ^Sccurid* rratk> dccidendi eft: quia in dtr- 
bio a&us prjefumitur ablq-, mctu faftus , vt di- 
ximus fupra n.6& hoc,nc praefumatur dcli&u 
fecundum texunj ancrito Jhpro focio* 
ia ^ Fallit ifta lccunda noftn rrcgula: quando 
cft prxfumptio metus contra fadum.Quia tuc 
non probabit mctum pa(Tus:nam illa prcfum- 
ptionc rrclcuatur , & trausfcrr onus probandi 
in aducrfarium , vt colligitur cx Altiat. vbi fib 
fra,vbi dicit : cj? agens inrerdi£to rrccuperidx 
ibct prxfumptioncm profc , q> mctu rrenun* 
tiauerit.Qucm fcquitur Rebuft.vbi fupra. ^ Et 
xregularitcrprxfumptrorransfert onus proba- 1 
dfcin aduerlarium,vt traddit SpeculatoEin.d.§* 
i. d.tkuLde probatio. n.n. & Ioan. Crot. in. d. 
tra&.de teftib.i.par.n.io.vbrambo alleganc- 
xi C Et idco Domini,c|ui aliqua oncra babcnt 
fupcr fubditis abfq; titulo,t£ncntur probarc, q> 
fubditi fponte,&non pervim ca onera exht- 
.buerint^vt-dd.in.c.quod latetcruie rrcgJur.in 
DecretaLyt finnat Couarru. in rreg. FoflcfTor. 
i.pjr.§.4»n.i.&.5. Quiapralumptiocllcontra 
eos,cj> fubditi non Ipomc fcd pcr vim, & metu 
i folucrinr. 
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folucrint.& Zazius in.I.i. $. cjuac oncrandar. ff. 
cjuar.rrcr.adt.non dct.n.8. ^Et l\c rrcmancc 
cxpcdiu ifta pruna conclufio. 

RECAPITVLATIONES. 

§•!•'•'•' 

ETVS debetprobari sn fpetie><? non ingt- 
nere. i. 

Qua/itas metus debet in fpetie probari. t. 
MVf «s ///uf us <juo ad vnum cvttraElum dnrat , 

operatur quoadaltos pefteafafles. 3. 
}Ain<t )\elverbera illata exVna caufafuffiaunt 

aJ probandum metum quo ad aliam. 4. 
Sufficit probare probabiltm timorem rr.etus. f. 
2V<w f/? /ifff//i probare perfonam , 4 ^«<a fit i/iatus 

metus. 6. 

$.1. A N SVFFICIAT PROBARE 

mctumingcncrc? 

^D SECVNDAM CONCLVSIO 
ncm dcucnicndo dico:quod rrcgula cft, cj> 

Nn 1 mcius 
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mctas dcbet probari in (pctie, & non ingcncrc 
(hoc cft y fucrit lllatus pro illo adlu , (cu con- 
traftu facicndo) vt patct in.c.accedens.dc con- 
uci(io.Cojugator,&: ibilnno.vcrb.vcrbcra.idc 
in.e.culocu.dcfpon.n.i.& ibiIoa~Andre.o. 
Bal.in.l.intcrpolitas.Cdc trans.n.4.& ibiRimi 
na!.n.3*& ita tuitdeciffu inCocilioNcapoIitan. 
vc tcftatur>\tflict.dccif 146 Ji.fi.tenet Rcbut.in 
comccar.t.tom.in trail.de rrcfcifT.eotra&.glo. 
ii.n.4.8cRolad.Vallcinc6(i].8^.volu.i.n.^3. 

4 Et 116 folu dcbet probari inlpctic cotrac- 
tus , lcd dcbecproban infpccic qualitasmetus 
illati,hoc ell, qux minx,quar vcrbcra,qu3e alir 
fpecics intimidationis fuciut iUatar^&r £a£tx.tcx 
in.d.c f acccdcns.5c in.d.l.intcrpolitas.&ibi Bal. 
d.n 4.3cFabcr in.$.quadrupli.infhde a&io.n. 1. 

CFallitprinio noftra concluiio,& cjusanv- 
pliatio , quado fcmel fuit illatus metus quo ad 
^num ccnrra&ihquia ninc prarfumkur durafc 
il!c mctus quo ad alios cotratfc? ita Cyn.in. 1. 1„ 
C ilto tit.n.i.in h.Bal.in.l.i.Cdc his qui prop- 
. tcr.mcc.Iud.no nppel. n.j.&.4^uem rrcterr,& 
fcquicar. Philip.Fian.in.cfi.de appc.n.8. & ibi 

Dctius 
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Dctius.n.it.infi.& tenet EucrarcLin confil. 1% 
n.i^ &Rebu{£pcrmultaIura, &rrationcs vbi 
fupra.n.^.&.tf.vbi dicit ita fcruari in a£tu Iudi- 
tiario , quicquid dc ftri&o Iurc dicatur.& Re- 
butfu fequitur Aucda.m fuo di&ionario. vcrb. 
fucr^a in finc quos cgo iequorjtcet aliqui voU 
uerint c6trariu,vtfuit Inno.& Affli&.vbifupri 
C Cofirmaturiftafallemia argucdocx prxcc- 
dcntibus, & a prxtcrito vt vidcrc cft tupra.c.i. 
§.7.n.ip.&.io.^ Exquafailcntia corol arielc*- 
quiturjq» quando probatur minx, vcl vcrbera, 
etia fi fint iliata cx alia caufi (ufficiunt ad inua- 
lidandu actu , nifi pars aduerla probcc inrcruc- 
nifTc cx julta caufarvt potc q> vxor fucrit inucta 
in adulterio,5c obid fuerit vcrbcrata: quia talia 
vcrbcranon probabunt meturn inahacaufa, 
ita RcbufT.vbi fupra. n. 7. & p allcgationcs fu- 
pri in prxambu.n. 11. ^Quod confirmatur 
a lolitis.dc quo Jatc Eucrard.in topicis legaiib, 
c.ab vfi tato. fcu a iolitis pcr totum, 

l[ Fallit fccundo quando probabilitcr dubr- 
ir dc offenfionc:ciuia tunc licct non probc- 
tur mctus illatus^Iuiucit probabilis timor ejus. 

N n 3 pcx 
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pcr caqux traddidimusTuprain.c.i. n.i. 
cum mukis fcqucntibus. 

^ Eft tamcn aducrtcndum , quod non cft 
ncccflc probarc quis fit,qui mccum intulit: 
fufficit cnim probarc mctum illatum,licet non 
dcfignerur pcrfona tcx.in. I. ficum cxccptione. 
.$.in hac.ff.ifto tit.& ibi glo.pcnult.& Bal.n.i.& 
Angcl.n.4.& Fabcr in.§.quaprupli.inrtit.dc ac- 
tio. n.i.&ibi Angcl. n.i. &antc omncs Azo, 
quc rrcfcrt,& fcquitur Anto.Gabricl Rom.lib. 
7. conclufio. 17. n.io. 

RECAPITVLATIONES. 

T K probationibus fiat caufarum ponJus. 1. 
Trobatiojufficiem cctitra metum inferentemfuf 

fiiit contratertium. 

s 

tyroba tio rrtlinquitu r lu dicis arbitrio. 7 . 
(probatio metus rreltnquitur arbitrio Iudicis. 3. 
(probatum dicitur a/iijutd quaudb Iud/ci tji faSla 

plena fides, quomodocumj^ ftU 4. 
fProbatiunt [lerjudfiuAilicit non concludenti potefl 

Iuakx 
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Iudex credere. j. 

Dud tefles fuffhiuntybi numerus non efii lege fpt 

tialiter drffiaitus. 6. 
Etiam in aftrsgrauiffimis. 
EtcontraTapam. 
Metus probaturduobus teflibus. 7* 
Etiam fifint fvtgulares. 8. 
Tejles jingulares jufficiuntincaufis diffhilis pro* 

batronis. 9. 
Metus eji drfficilis probatronis . 10. 
Metus probatur Vnico tefle cutn aliquibus conjeSlu* 

riSyfehrrationibus. ir. 
Et indttijs. Etprtfumptronibus.Et conjdluris. itl 
Et aroumentis lcuioribus» 13 . 
fProtepatioMs materia rremifuue. 14» 
Trotejfatio non efineceffariaincaufametus. if. 
Metus non probatur proteflationibus 16. 
tProteflatio multutn luuat in caufa metus , etiam fi 
fw fiztparteabfente* 17^ 

Frotejhtio fatla J}atlrn>ijuod quis potuit aufugert 9 
prod.jl ad exi/nJendam rratijicationem aflus 
metugejli. i&. 

Idttus probatur ynicQ tejle.n.xy; ».10- 

Nn? 4 Caufa 
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Caufa ValJe iifficilis , qu* fapit auanJam impofu 

bilitatem probtturxnicn tejle. 10 , 
Et probatur eo moJo quo ptttft. 
bfctus probdtur per tra&atum pneceJentem deme» 

tuinferenJo. n. 
Fugd faSid flattm , qnbJ quis potuit fngere , probat 

tnctum pw f?/Jfe. 11. 
Et probatut foU proprio jurdmcnto. 13. 
Etfolo JiFto tejtttvrisjj' luris prafumptione. 
Mctus Jebct probari per apertifiimas probativnet, 

quaJbefiafiqua prjfZptio tctra nutft pajfft.14. 
Solent aliquandb maritr fimularc , tjubj wfe\ uut 

tnetumyxoribus. 2.5. 
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nimis ncccflutiacft : quia in 
probationibus ftat caufaru 
pondus. 1. cjui rrcpudiantis. 
$. fi. ft. dc inofli.tefta. quam 
*d hoc ciuc Bald.ui.Lingcnuum.ff.de ftatu 

homi.n.tf. 
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homi.n.*.& tcnct Sylua NuptiaLin lib.5. n.tul 
ad finc. ^ Etprarmitto , g>probario fufficicns 
contra mctum infcrc tcm, cnt fufficicns contri 
tcrtium,adqucm rrcs dcucnit vt 4ixi.fupri. 
cap.8. $.4. n.3. 

x CEt cft fcidcndum,q> gcncralitcr omnis 

(Kobatio rrclinquitur arbitrio Iudicis tcx.in. 
.3.$.i.ff.dc tcftib. 

3 ^Et in caufa mctus exprcfle tcncnt.dd. rrc- 
Jinqui probationcm Iudicis arbitrio, vtPaul. 
dc CafhinJ.admoncdi.ff.de Iurclur. n. 38.01111 
fcq.Dctiusin.cfi.de appcllatio.n.i^.idem in.l. 
in omnibus caufis. ff. dc rrcgul. Iur. n.7. & alij. 
dd.quos rrcfcrt , & fcquitur Couarru. in.4. dc- 
crctal.i.par. c.3. $.5. n.io. Caballi. in fuis millc 
loq.i.par.c.787. Rebuffus in comctar.i. tomo. 
tradr.de rrcfcisxontra&.glo.ir. u.14. & Mcno- 
chius.in tra£.dc Arbitrar.Iudi.lib.i. Centur.i. 
cafu.i36.n.L. 

4 ^Ex quibus fequitur,q? tunc dicetnr aliquid 
probatun^quando cft fadta Iudici plcna fidcs: 
hoc cft,quan<lo Iudcx pcr ca , qua: fibi oftcnfa 
funt,cft addu&us ad crcdulitatc.tcx.in.l. quin- 

-0 Jtdoi^ O o quaginta. 
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qj.iagiata.if.<ic probatioXad fidcm.ff.de tcftib. I 
l.p^cuxA.tor.G.ds cdcml. ir-a dicit Rm. in.l. ad- 
raoncudi.ft.de jurc jur,n,i5.q.uem rrcfrrr, & fe«*:> 
quitur Gabriel Paleotus.in cra&.de nothis, fpu 
rijs q^ filijs.c.n.n.3.tcncc eciam Socin.in conlil. 
n.n.6.1tb.3. & incon(11.98.n.8. lib.4. quem fc- 
quit#r Detiusin confd.^io.n^ :. c<foin 

^ Vnde Iudcx poteit crcdcrc probationi^- 
rifimili,&perfuafjuae kcec non conelucfc^tu 
Qgod aprobat Senac Pcdcmont. in decifsio.u 
n^c^Eft tamcn aduertcndu,q> dcbcmus cauc 
jc a Ripa in rrefponfo* 105^.4. vbi dicir. q? ad 
prpbandum mctu gcftum rrcquiritur lcgitima 
probatk) pertex.iivx.i4ftotir.ibK legkime pro 
batum fucrit.& fubdit,q? vbi rrequiritur lcgiti- 
jna probatiodcb^t ficri fides indubitata. & dc 
.dcftruit noftram dodlripam.quia in primo ma 
lcdicit in duobus : Primo in quatu dicit^quod 
rrcquiritur Icgitima probatiorquianon ircqui 
r riturfpccificelcgitima probatio in probatio- 
: nemctus,fedrrelinquicur arbitrio Iudicis,vt 
diximus in. n. 3. Sccundo in quanciim addu- 
cit tex.in.c.ufto.titul.quiaillc tcx. ioquitur in 

probatio- 
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probatione fpontancx vo Iuntatis, non in prc- 
bationcmetus. vtinco viderc cft.^" Etctiam 
dcbemus caucreaBertrand.&: a Eudato, qui 
cum fcquitur , &: a Iorcpho Mafcardo qui cos 
fcqujtur in tra£t. dcprobatio.i.par.conclufio. 
io55.n.i4.diccntibus,quodadmctum prcban- 
dum rrcquirunturvcrac,& liquidisfimx pio- 
bationcs , ncc fatis funt prefumptiuar. Quo- 
rum Do&orum , & Ripae dccifsioncs funt in 
tclligcnda: , quod proccdant in cafu qucm po*- 
nimusinfra.n.2.4. 

^"Item cft fcicndum,quod in omnibus cau- 
fis,in quibus numcrus tcltium non cll afsigna- 
tus ,futficiunt duo tcftcs.tex.in. c. licct vniucr- 
fis.dt tcftibus.Sc in.c.pluralis Ipquutio. dc rrc- 
gul.Iur. in. 6. & in. 1. vbi numcrus. fF. dc tcftib. 
&: in.l.^i.ritul.itf.par^. ^ Etiam iri adis grauif- 
fimis tcx. in. c. quoticns. de tcftibus.qucm ibi 
comcndat Abb. n.i. & communitcr Do&ores. 

Et etiam contra Papam, vcl Impcratorcm vt 
glo.in.c.Praeful.i.quarft.5. vcrb.PrarfuI.quam fc 
quitur Abb. in. d.c. quoticns.d. n.i.idcm Abb. 
in.c.at fi clcrici.dc Iudi.n.3. 
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^"Et in fpctk noftra(hoc cfc in caufa mccus) 
futnccrc duos tcftcs ccncc BfdjaJ* noftram. 
dc cclla.n.«>.6c lailQu in. dJt inccrpofitas, C. dc 
t tai ii actjo. n . ^.quo j iivK ii^cv icquicurCaballu 
in.cl.1vullelocf.7tf7» - iu:\urtii 

^ Quod ampliarur iu cantum, cj? non (blum 
duo tcftcs cwuftcSjlcd ctiam fingularcs luffi- 
ciunr ad pfobadum mctura vc Thomas Gram 
mac.indccif.s.n.i5.qucm rrdcrt > & fcquiturla- 
cobus Philip.Porcius rn luis communibus con- 
clus,vtriukj, Iuris.conclufio.^.inprima limi- 
tacionc in.17. illatio. &: Anco. Gabncl Roman.. 
in fuis conclufio. cic. de ccftib. concluf. 1. limi. 
cat.n.n.5^ 

^ Qux ampliacio corrobor^rr^ma in cau 
fis difticilis probationis. duo ccftcs tcndcntcs 
ad cundcm fincm laciunr plcna.ii> probatio- 
ncm ccx.in.Li.cica.lib.8.ordi(qu$hoclic cftj.4 
ci.^.lib.J.rrccopilac)^ ifei JDicUcus Pcrcz.vcrb- 
feputJaf touAr c]ui bcnc lo^uiiux dcmatcria. 
ccx.ctiain.1.8. tit.1-5. Jib.$.erdi.(cju^hodiecih 
J.6.tir.9. lib.3. rrccopiiat ) & ibi ctiam Didacus 
Pcrcz,&.dd.quos allcgacEucrard. in iuis cop 1- 

cis 
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cislcgalib.in prxambul.n.8. 
|0 <J Etcaufa mctus cft diflficilis probationis: 
quia vt plurimum infcrtur fecrcte , & intra do- 
mumvttcftatur Rafacl Cuman.inconfil. 6t. 
n.3.& Imola in. 0 caufam matrimonij. de ofFi. 
dclcgat. n.n.qucm ibifequiturBarbat. n.n.in 
mcdio & in confi.}8.n.i8. volu.4. & Socin Iu- 
nior in confil.47.n.33.voIu. 3. & Alciat. de pnt- 
fumptio.rtcgula. y prxfumptio.7. 11.3. Bocrius 
dccifsio.ioi.n.^.RcSwffiF.incommcntar.i.toma 
in tract.dc rrcfcif.contra&.glo.iz. n. 14. & An- 
drcas Gcil in pract.obfcruat. lib.t. oblcruatiOr 
93.n.i8.CabalIi.in.d.milIcIoq. 787. Mcnochius 
in tradt.de arbitrar.Iudi.lib.i. Ccnrur. 1. caula* 
iitf.n.17. vbxrraddit alios cafus difticilis proba 
tionis.Padilla in.dJ.intcrpofitas.C. dc tranfac- 
tio.11.33-. 

XI C Et ctiam probatur cum vno teftc, & ali- 
quibusconje&uris/currationibus. Nam rrc- 
gulariccr ifthxc in omnibus- caufis cft plcna; 
probacio.tcx.in.c.dc tcltib^de tcftib.l'.i.$. i;Je 
CorncIio.flF.de queftio J.inltrumcnta.C.dc pra 
batiu.glo, inJ.iunprin.fF.dc cxcufat.tutor.vcrb 

Oo } Icgiti- 
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legitimis. & Bar. in. d. §. ijdcm Cornclio. n. 3. 
quem,cumalijsgIofis ibi rrcfcrt,& fcquitur 
Hipoiit.dc Mdrfil. n.l. dicit Comunem Socin. 
IuniorinConfil.5^.n.).volu.4. 

C Itcm probatur mctus indirijs , & pratfum- 

ptionibus,&conje£turisBaLin.d.l.interpofitas 
C.dc trans.n.5.& Anto. dc But.in.c. folicitc. dc 
rrcfti.fpo.n.io.quem (cquitur Rodc.Xuarcz in 
allcgat.i3.n»t3.Dcrius in Confil. 118. n.i. idcm 
in.l.in omnibus caufis.ffidc rrcguI.Iur.n.y.Alc- 
xand.in confil.^B.volu^.n.^.vbi alios allcgar. 
Socinus Iuniorinconfil.47. n. 33. volu. 3. An- 
charranus in confil.i99.n.i.&.3.Purpurat.in co 
fil.i8i.n.n.& inconfil.579.n.n.Cuman.in.d. 
confi. 58. n.3.&.5. Altiat. de praefumpt.rregul.3. 
pracfumpt.7.n.i.Scnat.Pcdcmon.in deciff. 179. 
n.i.Rcbuff.in commet.i.tomo in tra&.de rrcf- 
cif.contra£t.gIo.ii.n.i4.Mcnochi.in.d.co.i.vo- 
lui.n.i73.Caballi.in.d.milIcloq.787. Gamma 
in dccifT. Lufitan.i.par. dccifT. 346. n.i. Iofcph. 
Mafcard.intra£k.dcprobatio.i.par.c6cluf.io5(t 
pcr tota.^" Et hoc cife communitcr rreceptu in 
mctu no&urno , vel clandcftino tcftatur An- 

drcas 



dreas Gcil.d.obfcruatio. 93. n.16. exBaLin.d.c. 
caufam matrimonij.de ort.dclcg.n.4. quem rrc 
fert,& fcqukur,Barbat.in conf^S.n. 18., vol.4. 
^"Quibus aftipuianturcacjuartraddit Eue^r, 
infuis topicislegal. c.a comunitcr accidcnti- 
bus.vbi in toto illo capitc locjuicur fingularicei 
de matcria,maxime.n.i6. 

13 ^"Item argumcntis lcuioribus probabicur 
nictp ceftc Padilla in.d.I.inccrpoficas.C.de craC 
n.35.pcr.c.fi.dc ceftib.cogend.& per.l.non om- 
ncs.§.aBarbaris.fFdc rrc Milicari. 

«[Eft camen aduertcndum ad lupra di&a quod 
indicia, & praefumptioncs,& conje&urae,& ar- 
gumenca rrelinquuntur Iudicis arbitrioMcno- 
.chius dc arbitrar.Iudi.lib.i.Centur.i.cafu. 136. 
n.i.&Iofcph.Mafcard.iii tra&.de probatio. 2. 
par.concluf.i056.n.io.eum fcquentibus. & ali- 
qua: poffunt colligi cx omnibus quse traddidi- 
mus (upra.c.i.§.7.pcr cocum» 

14 ^ tc an proteftationibus probccur metus 
cxaminandu cft>Pro cujus perfc&a declarauo- 
iieprxmico:q>demaceria proccftationis irsge- 
ncie loquunturBar.in.Lnon folu.§.mortc.ft.dc 
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ojj>cr.noui nunt.&.dd.in.c.cum. M/Fcrrariefis. 
dc conftitu.& in.l.qui in alicna.§. Cclfus. ff. dc 
acquir.hxrcdi.maximcIaflbnpcrtotam.&: Ar- 
cWiaco.in.c.Diaconus.i7.diltin6V.n.3. pcr to 
tum.& GomctiusinRcgu.Canccllariaedc an- 
naii poflefT. quxftio. i^.vcrfi.pcnylti.ineipit 
nec obftat.Sc in quxft.76. & Pincl. in authent. 
nifi triccn.n.43.in.4.ampliatio.vbi multos. dd. 
allcgat.&: Caballi.in fuis millc loq.i.par.c.8<s j. 

^ Prxmitto ctiam,quod protcllatio non cft 
ncccflaria in caufa mctus,idco fi mctum pafliis 
non fit protcftatus , nihilominus admiticur ad 
probationcm mctus, & Iuuabitur eo. ita patct 
in. c.i. ifto tit. & ibi glo. in. vcrb. propofuir. & 
vcrb.non timorc mortis.& glo.in.cLotharius, 
3i.quxft.i.vcrb.innotuit.in finc.& Cuman. in. 
d.l.qui in alicna.§. fi. n.7. Dctius in.c. fi.jdc ap- 
pcllat.n.n. idcm in. I. in omnibus caufis. ff. dc 
rrcsul.Iur.n. ix.idcm in confil. 118. n.4. vbi 
aliosallcgat.Purpurac.in coniii.57j.n.5 volu.x. 
Couarru.in.4.dccretal.i.par.c,3.$.5.n.fi. 

^ His ita praemifsis ad noftram ipctie dcuc- 
nicndo dico,quod magna pugna cft intcr jura, 

&Doc- 
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& Do&ores fupcr hoe pun&o. nam Iex metu. 
C.ifto tit.dicit.-quod metus noii probatur nro- 
tcftationibus , ncq; rreclamationibus. & hanc 
partcm pcr illam Icgcm tcnct ibi Paul. dt Caf- 
tro.n.i.& Abb. in. d.c. cnufam matrimonij. dc 
off.dclcgacn.5.5c SocinXn confil.^.volu.j.n^r/ 
& Philip. Fraq. in.d. c. fi. dc appclat. n.3. ^ At 
tcx.in.c.i.ifto trtulo ibi: & cj? in dc quando cu- 

q v poffetcxirct.&tcx.in.d.c.Lotharius.fcntiut 
contra.&r glo.in.d.c. Lotharius. verb. innotuit. 

quamfequiturSocin.Iuniorin.I.fiquisinprin- 
cipio tcftamcnti.ff.de Icgat. 3. n.6r. & potcft 
adduci ad id glo.in.d.c. Diaconus. 17. dift. 
verb. fi conteftatus. in quantum adducit. d. c. 
Lotharius. & tcnct exprcfTc Ray. prout rrefcrt 
Abb.in.d.n.j.Sc tcnct Gafpar Caldcri. in con- 
fil.i.hujus titul.n.3.& facit mclius dicShim Ay- 
monis Crauctae in confil.114. volum.i. n. 6. vbi 
dicitrquodprxfumitur contra' non protcftan- 
tcm,^> fpontc contraxcrit vt fupra cum rrctu- 
Iimus.c.$.$.3.n.u. ^Rcfolutio tamcn noftrie 
quxftionis fit : c^autproteftatio prarccdit fac- 
tum , & tuftc probct , & fic proccdat fccunck 

Pp opinio. 
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opinio.aut prorcftatio fic poft factum , & tunc 
non probct^&lk procedac prima opinio. Sc 
kadifttnguit.Caldcri. vbilupva. f Ncq ; obl- 
ut. J.l.mctum : qnia illa intclligicur in protefta 
tionc fa&a poft taCtum^prouc m tclligit.d. glo. 
vcr.innotuk.^Et (k cjfallaeilta lcx.in proccfta 
tioncantc fadhun.^ lccmfallicquando aliqua 
prarfumptio fiuec protcftationi vt foci.Iuo.d.n 
ftc incelHgacut dictum Abbatis, & alioru, 
qui in.d.Icglundantur. ^ Nid rhalucris , cj> ca 
quia. d. l.metum Joquitur limpliciter, & finc 
diftin£hone>3c noii pofsitdiftiiigui : quod vna 
quac qy lex lcructur Uiluo foro' 3 quod non pro- 

po. «• : .'ihuf .• I>ftty 

^ Vnum vero cftabfq; dubio(fciIiccr)quod 
proccftatiofiHcprarcedat,fiuc fcquatur vtilis 
rft>& muku Iuuat,vt prxdi&i Dod:ores.& pa^ 
tcc in.eucoofujtarioni.de fponfalibus. & ibi tc r 
43cnt mulci Do&ores.&: Bai.in Rub. iftius titu- 
_li.n.4.&: Socuiin eonfil.i7.n.i3,volu.3.ibi:prse-_ 
terca.cum .n.fequcnti.Sc lalT.in.l.pacta nouifsi- 
4P£. C.dc tranfadtio. n. n . in. fi. qucm fcquitur 
.SyluaNuptialis inlib.i.n. Craucta in.d» 

confil 
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cofil.114.vol. i.n.6. ^Etia fi talis protcftatio fiat 
inabfcntia vtlalT.d.n.ii. & SyluaNup. vbi fu- 
pri.&Anto.dc But.in.c.tua nos.dc fponlalib.n. 
16.&C ibi Abb. quos rrcfcit,.& fcquitur So- l . 
cin.in d.eonfil.iy.n.fi. Prodcft ctii prorefta- 
tio fa&a poft fa&u , fi fit ftatim,quod quis po- 
tuit fugerc,adpurgada praduptione rratihabi- 
tionis.per tex.in.d.c.colliltationi.de fpofalib.& 
ibi.dd.& Alexand.de Ncuo in confil.ii.ii.ii.8c 
Ancharraiun confil.i?9.n.i.& 3. 

^ Itcm probatur mctus cum folo vno tcftc, 
pcr tcx.cxprclT.in.c.prxfcns clcricus.ic. qtiarft. 
j.vbi Icla dcpofitio patris fccit plcnam prol a- 
tioncm. & ex illo tcxtu ibi notat glo.verb. pa- 
trcm,& pcrillum tex.ita tcnuit Spcculator in 
tit.de tcitc. $. rrcftat de numcro teftiuni.n. 10. 
ybi cnumerat iftu,& alios calus vfq-, ad rrigin- 
ta caf9 in quib^ creditur vnico tefti.quc in om 
nib^o.cafibus fcquitar Abb.in.c.licct vniucr- 
fis.de tcftib.in fi.& Socinus in rregula.)-n6. inci 
pit: tcfti vni.fallet.i.& Hipoli.dc Marfilrin.-d.l. 
t.$.ijdc Corn.10.fF.de queftio.n.4«& in cofil.tfr. 
volu.i.n.8o.&CafT€neus in confuctud.Burtriid. 

Pp 1 Rub.i. 
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R:ub.t.$.<f.fup£r vcrb.font Crcuz.n.4. & Anto. 
Gabricl Roma. in (uis conclufionibus tit. dc 
tc{hb.conclu.i.n.74.vcrii.rrcliquos. & Socinu 
.fequicurFrancis.Viuius in com.opinionibus. 
opi. 194. &tcnet Cepola in cautel. 144. & in 
cautcl.150.6c Bocriusin.d.dcciiT.ioi.n.9. & no- 1 
tatex.d.tcxtuMontalb.in.l.i.tit.8.tib.L'.Forifc- 
gum. ^Etficnon eitcurandum dcDocicrk: 
bus concrariu tcncntibus : qui funt Alciacus.iri. 
trac5t.de prxfumpcio.rregul^prariumpc.^. h.fii 
& Couarru.(cjiucumfcquitur)in.4.DccrctaI.2. 
par.c.3.$.5.n.u."& Andrcas Gcil in. d. obferuar. 

n.14. in fi. ^ Ncq- dc cpnciliatione , quam 
adducic Iolcph.Malcard.in.d. tra&.de proba.: 
l.par.conclufio. 1057. n.7. vbi dicit : cj procc-. 
dat prima opinio quando curn vno tcilc con- 
currunt alij de auditu. Quia omncs loquutir 
funt concra didum tcxcum exprcfTum in.d» 
c.prxicnsclcricus. &"contra illius gloiamyfic 
contra tottaratos cj; Dodores.&Arr vitcmr 
drv. eontiarictasxttidiccndum : cjuod prima 
opiiiio procfcdat cjuando vnus illc tcihs cft cjui 
mctum m tulit , vc patct ex illo tcxtu. & (ic in- 

tclligan- 
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rclligannifloqui Do&orcs cam tencntes.fccu- 
dzquando tcftis illcdeponitdcmetu abalio 
illato,quia tunc dcbcnt cum tcftc alia concur* 
rerevtdixinrosfupra.n.n. 

10 ^ Qu* tcxtuahs dccifsio confirmarur ( liccc 
non cgcat confirmationc) quia quaiuto fumu* 

in calu valdedifficili ? qai fapir ! qufindaih im- l- x 
pcfcdbrlitite credittfr vni tcfti vtHipolrr:deMar 
SiiLinA. fiquanc icjucftia. f£dc queftio. n. 145J 
&.147.& in confil.6i.voIu.i.n.3i.quc rrcfcrr 3 3c 
fequitur Ncuizanisjin confil.54. n.13. fcd caufa* 
metus iapit quandam. impofibilitatem : quii 
vtplurimum infertur iccrcte nc adfint tcftcs 
qui pofsint deffcnderc patientcm vt fupra di* 
ximcs.n.io. ^ Et pcrdi&am difficultatem, (cti 
iriipofibilitatcm probabitur co modo quo po>-- 
tucnc pcr rrcgulam.dd.q.quand6cnufacft dc 
iui natura dificilis probationis , lex contcnra> 
cfteaprobationc,quxfieripotcftde quaHi- 
polk;de Marfil.in.Rub.C.de probat.n. 1 1. i 

11 Itcmprobaturmctuspcrtra^atum prxce- 
dcntem de cogendo aliqucm ad aliquid taci&i 
dum Ci fa&um lequaturrquia prxfunurur mcril 

Pp 3 faftum 
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fa&um fccundum.dd.quos rrcfcrt , & fcquitur 
Iofcphus Mafcard. in. d. rra£tatu dc probatio. 
fc.par.concIuf10.1055.11.44. i.j fitu& c u.ilfi 

11 € Itcm probatur mctus pcr fugam fcqucn- 
tcmpoftfa&um,fa&amftatim q>quis potuit 
fiigcrcvt Mafcard.ibidcni.n.46. iod ^noa 

*3 Itcm probatur proptio Iuramentoin.c» 
ftatutum.§.cum vcro.vcrliicd in duobus cafi- 
bus. dc rrcfcript. lib. 6. 6c Hipolit.dc Marfil.in 
Rubri.C.dc probatio.n.i53.& in pra&.§. diligc 
tct.n.44.& multa Iura. adducit Rojas in tra&. 
dc ha:rcticis.i.par.n.2.iz..^ Et probatur ctia pro 
prio di&o tcftatoris fccundum Bar. in.l. fi.ft.ti-. 
quis aliqucm rctta. prohibuc. n.i^.vbi dicit : 
fitcftatorpoft conditum tcftatncntum dixc- 
rit fc mctu c©mpulfum fcciftc tcftamcntum,& 
q? libentcr mutarct illud.nifi timcrct.q? vitiatur 
talc tcftamcntum.& Bartolum fcquitur Bal.in. 
Li.C.co tit.fiquis aliqucm tcfta.prohibucr.n.15 
& ibi Salicet.in fi.& Parifius inconf1l.67.voJu. 
i.n.n^.quos rrcfert,& fcquitur Mantica in luo 
tractdc conjccturat.vltim.voluntJib.i. titu.7. 
n.y&c lib.3.tit.i.n.8. ^Eft tamcn aducitcndum 

ad 
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ad Bartolu ibf.& ad Matica in quatu dicut,q> Ci 
tcitator no cxprimit a quo metus cft lllatus , c* 
nihil velct cjusdidtum^ncqivitiatur tcftamctu^ 
fedq? dcbct dcfignarc a quo cit illarus:q> in hoc 
no cft cis ltadti quii fufficit, quod dicat , quod 
mctu fccit , Iicct non defignet a quo fuit mctus 
illatus ica dicit Bald.in.l.noitra.Cdc tcfta.ordi 
ii.9.cjucm cgo fequcrper rratione qna adducit 
Bal.& pcr ea,quxdiXimus fuprain.§.fupra pro 
ximo. n.6. quodfufticit probare mctum ; Iicct 
non defigneturpcrfona a qua ficillacusf Iccru 
probatur prxfumcione Iuris , quia rregulariccr 
facic plenam prabatione vt Soci. Iuni.in.l. do- 
.tis caufa.n.i r.ft.tblut.mat. vbi allcgat. 
24 ^Eft camc primoaducrtcdu adfupradidta: 
quod quado prxlumptio cft cotra mecupaffu, 
quod (poce icccrir,quod ruc mct? pcr apcrtilsi 
mas probationcs debct probari.pcrcexJn.c. 
qoia verilsimilc.de prxfup.& in.l.no cft vcrifsi . 
. milc. in prin. ft. ifto cit. & tcnet Bofsius intrac 
tat. dc plurib.violet.n.fy.cu fcq.vbi.dd.alios al 
Icgat. & pcr alIegationcs,quas adducit Rolad. 
Vallc in c61il.8j.vok.i,n.37.&:.38. J Dc quib* 

Bp4 prxfuro- 
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praefumptionibus,aJiquas poreris vidcrc fupra 
in.c.8.§.3.per tottim. J Vbi n.itf.vidcbis dc hac 
piobacionc,quodpofsit probari contrahanc 
prcfumptioncm. 

^Eft ctiam fccundo aducrtcndum, quod fo 
lcnt mariti colludcrccum vxoribus, & fimula- 
rc,C|uod minantur,& vcrbcrant , tamen ad in- 
uiccm habcnt intelligcntiam in contrarium vt 
(ad alium fincm)cradditRobcrt. Marat. in dif- 
putacionc.7.n.io.ad fincm ( & cgo iciui ab ali- 
quibus maritis,itafeciflc ciim vxoribus fuis, & 
audiui alios maricos ita fcciifc ) & fi iftud pro- 
bctur,nihil valetprobatio adhium mcticulo- 
forum vtibi dicit Maranta. ^ Ex quo infcro, 
q? quoticns mulicr , vcl filius fam.& fic alij do- 
mcftici probant mctum cum multis tcftibus 
cxtrancis , fit talis ^robatio iufpc&a , & facit 
quod diximus fupra.n.io.fcilicct , quod mctus 
iftc infcrcur fecrete.Et fic quod hifcc in cafibus 
magis fit ftandu minori probacioni , q maiori. 

RECAPITVLATIONES. 
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E T V probatojton admittitur probatio in c2* 
trarium. 1. 
Ftf///f * w.3.v/^j <iJ /wew paragrapbi. 
InttlltBus aU cap.fupir boc.di trtnuntiationr. 1. 
Spotttanta Voluntas potefi probariper indmclum 

conUaprobationtmmttus. 3. 
Coeiua mttus probationtm f pottfi probari diclum 

metumillatum autorttatt ludich. 4. 
Fallttibi. 

Spovtanea Voluntas probatur contra probationtm 
mctus 7 fi agitur pttitorio ,Gr alltgatur temporis 
dijlantia intir metum illatum , *s faSium. Sc- 
cu& fi agatut pojjrjjvrio. 5. 

f.allit vr ibi. 

$.4. AN PROBATO M ETV A D- 
micaturprobatio incontrarium? 



1 1 




EVENIO A D QVAR- 
tam concIufioncm.& dico : 
rrcgula cft,quod probaco mc- 
tu non admititur probatio irx 
contrarium ad probanda fpo- 

Q\j tancl 
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taneam veluntatem vt Inncwfh.c.fiipcr hoc. 
xrcnunt. n. x. &. 8. e\: ibi Abb. n. 3 4. & Bal. la 
quxlt.Schisniadsjnpr^n.n.t^.Arctinusrncon 
fil.i^.n.itf.in fi.Hipolir;de Marfil in dnguL^ij» 
n.4.&.tf.Alcxanddc Ntuo in confikii.n.10. &c 
Barbat in conf.54.n.i.volti.i.EiKrard.in confiL 
i?.n i4.Ratiocft:qmaprobatromcr«s prarpoi 
«krat prubacioni conrrarix , vt dicnntpFrditSh 
cld* Aliarratio ctiampotcft dari fcihcct: cjtni 
impofibilccft probari fpotancam vbluntatcm* 
▼t ciicemusinhra ifto capite:$.6.a.4. 

^Ncq^obftat.d^c.iupcr hocvbirrctrs fuic 
ad miflus ad probamdam fgctxitancam volan- 
tatcmrquiu cam oppofuit in modum cxccptia 
nis contra (implicem bcnclficij peritronem, & 
a£tor rrcplicauit contra fflam «lccprioncnx 
allegando mctum.Nam fi a&or cgilTcc dc mc- 
ticulofa rrenuntiarionc^non admittcretur rrc^ 
idlprob^rioncm fporitancx volqnuus vrpi-, 
lcrocipfa:tcxtu. & probat hanc lcvftiiram fbi 
Abb.arji.vcrit.c^ nota bcnc,& tcricmcnu. 
. .^" Fallit pnmo noftra conclufio quando allr 
gatur Ipont anca voluntas pcr indirc&um , vc ! 

pcr 
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pcr circunftantias^pcf aIlcgarioncs,quaiaddu^ 
cam infra ifto capitcj.tf.n.j.vbi mc rrcmknv 

4 ^ Faiiir lcctfndo , quando altagatur mctus 
illatus autorirarcIudicis.Quia ifta allcp-atio dc 
bct admitti , & probari , vt Inno. in. d.c. fupcr 
hoc.in.vcrkcxceptio.cpcmrrcfert, &: fcquitur 
Angel.inJ. fiquis ad fcfundum. C. adLeg. lul. 
dc vi PubliQuae faJIcntia tempcratura pnedic 
tis Docioribus ibidcm 9 quod pofsit contra ci 
rrcplicari:q> Iudcx mctum,& dolum in tulit. 

-5 ^ FaJIit tertio quandtf agitur fuper pctito- 
rio^&allcgaturdiftaQtia tcmporis inccr mctit 
iJJatum , & facfcum: quia tunc auditur allcgans 
Ipontancam voluntatcm pcr.I.i.C.ifto titul.te 
tcnec Inno.iad.cfuper hoc.n.8. ^ Sccus fi fu- 

(>er poflcflbrio agatur.pcr.ci.de rrcfticut. fpo- 
iat.pcr iTationcs^quas adducit Innoccnt. in.d. 
c.fuperhoc.n.4. ^Efttamen tcmperanda,& 
limkanda noftra foJlentia , fi alJe^ctur , & p ro- 
ctur,<juod codcm tcmporc durabatcadcm 
caufamctus.perca,<juxdico infrain.cn. in- 
principio. n.z.ciimfoqucntib :quia runc nen 
|>rodcrit alk > gauo,;ncq- r prr>b.avJo Ipcntancx 
*:j -> 1 volun- 
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voluntatis pcr tcmporis diftantiam. 
RECAPITVLATIONES. 

J V DICIS arbitrh rre/inquitur y cui probationi 

jh ftanJum. i 

fJOhin caufametus. n.i.fallitifiafa/lentsa. « 5. 

Tejtei Jeptnentes Je metu deponunt Ji afiu yijibi- 
lijts extriufecc. is depvnentes di fpontanea *** 
luntate^ di afiu intrinfeco foJi Veo cognito. Et 
ibiJi aSlibusmetumdemonflrantibus, 5. 

J)uobus tejlibus-di metu Jeponeniibui magls credi* 
tur,a mi/k di fpaitanea Vv/untate, 4. 

Tefles depmentes Je fpontanea Voluntate.an pr<eft 
rantur > quanJo aJefl aliqua prsfumptio contri 
probaJionem met us ?. 5. 

^j. DATO CONCVRSV PROBA- 
tionurn cjux prxferatur* 

quintamconclufioncmacccdcdo(qux 
fc habct , g>daro concurfu probttionum,, 

: pJP ' <jux 
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quae pr2efcratur.)dicocg> licet cx fupra proxima 
conclufionc vidcatur cnuclcara y tamcn-in fpe- 
tk cam cxplicare ncccflc cft.&r eft fciendum,^ 
rrcgula gcncralis cft,cj in omnibus probatiohS 
gcncribus rrelincpiitur Iudicis arbitrio,cuipro 
bacioni fit ftandum. c. C\ tcflcs. 4. cjuarft. 3. c.in 
noftra.de tcftib.I.3 .per toram . ft.dc ftib. \. 4 e . ti. 
\6 . par.3. Mcnochius in tra£t. de arbitrar. Iudii 
lib.i.Cctur.i.cafu.«;6.pcrfotum. quehvvidcai: 
cjuia rbi mclius,<|alibi cft drgcftum. 

^ At in noftra ipctie , & caufa mctus com- 
munis rrcfofurio videtur fehabcrc in contra- 
rium^eo quii volun^cp probacio mctus prxpo 
deret probationi fpontancae voluntatis, vt dixi 
mus in.$.fupr£proximo.n'.r- 

^ Ratiocft.quia teftcs dcponctcsdemctu, 
deponut de a&u extrinleco,& vifibili.&r dcpo- 
nctes de fpotanca volurate, dcponunrde adhi 
metali intrinfeco,cV: prtrfuptOj & imrifibili folr 
Deocogniro vt patee dc fe,& dicut.dd.aflegati 
in.d.n.T.^.fupraproximi.^Erdigtrofcfcnr mctp 1 
vltra verbera,& minas,vcl aliosaih? proximos* 
percufsioni:<juado in corrahetc vkfcturpractcr 

Qj] j morcna 
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morcm ; palIor in vultu,aut vox trcmula,aut 
^iud hujus modi v,t probatur in allcgationibus 
tylftii&is pcrlofcphum Mafcard.in tra£t.dc 
piobatiq.i.parrc.concjufionc.io55.n.47. 

^ Ec in tantum,quod volunt. dd. quod crc- 
datiir pju$ xluobus tcilibus dcponcntibus dc 
nictu^ g; ccntum de fpoataiica voluntatc. vc 
Inno.in.d,c.lupcrhoc.dc rrcnutiac & ibi Abb, 
n.34.&:.^ j .kic Abbas in.c.i.ifto tit.n.io. Bal. in 
qutfft.Schifmatis in prin.n.x?.idcmin.l.obfer- 
uarc.$.proificiici.n.i6.de off.Proconful.Angel. 
in.l.i.iiio titul.n.i.idem in.l. fiquisad lc fundu. 
Cad Lcg Jul. dc vi publi. n.8. Quos rrctct , & 
fcquitlir pcuMs in.l.ia omnibus caufis.ft.de 
rrcgul.fur.n.S.Ioacfyi.Minfing.ia $. quadrupli. 
initi.de attio.n.iS.Paris dc Putco in tradt.Syn- 
dicatus jn cap.incipi. quia farpe Iudiccs.in fi. 
Marant.indiipu.^.n.fi. lafli in. 1. fcd & (i.J.qux 
fitum.£fiquiscaurio.n.ii.idtn; in,d.$.quadru- 
pli.11.71.idcm m.l.intcrpofitas.C.dc rraniatfio. 
n. 5. Bcmard. Diaz dcJ^ugo in rrcgul. 750. BaL 
noucl. in rregul, 114. fallcnt. finali. Corfcrus ia 
fingul.vcrb, tcfti$xl.io. n.i. Couarru. in.4. Dc- 
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torno.tra6t.de rrefcifsio.contradt. glo.12. n.ij. 
Andrcas Geil in fnis pra&.obfcruat. t. par. ob- 
itio.93.n t i3.&.i4.& cftcommuriisoppinio 
•Dctioin.c. fi. deappeHat.n. 17. & lacob. 
p. Port. in fuis conclufio. & 7 -R2glil. Iib. 2; 
rtrfcfe£fti* Fraarifcus Viataf&Mtflto&iitiii 
nibifts (^pinidftibli^ cippj.2<?i. & Padilla in. d:I. 

ttonibus fccutlda^partc concki(io.io57. pcr to- 

C Fallit noftra conclufio , & ejus ampliatio 
data pa ri utc term ; ;io ru m: quo calii , fcuun di 
crit rrcgula generalis,cjuc)d Iudcx arbitrabitur, 
cui probationi fit habcnda fidcs,& potcftprx 

f>oridcrare probatio ipohrancae volitatatis. ve^ 
uci cum funt aliqux circunftantia^vcl pr.xfum 
prioncs,cx quibus dcprchcndi pofsit ddu fotfi 
ic hbcri vn>Juni l aete;& nort pcrmctHfm.vt An^ 
to.de But.in.d.c.fupcr hoc.de iTenH*itiat;flfeU2. 
Gepofe jrfcfeftfik 2. eolum. fcquchri ^dii 
rrctcrt,5c fcqoitur Porrius vbi fupti in. 2. lrini- 
uiione.tcncc Angclin.d.l. non eft titrifsiottf& 

(^JJ 4 inpria. 




inprm.ffiftptic.n.r.cikifpqacntj^usi&pcti^ 
io.c.fi.dc appcllacio.n.16. &. 17. idcm in.d.l.in 
OPinibus caufis.ff.de rregui.lur.n.8.&.9. & Pa- 
$1U m.d.n.34. & Maicar^Kfei.^jpr^ n.8. 
f 1 Quf cucunftancia: , ^^fynipcioncs fum- 
piipoflijnt cxomnibus cauGs csclufiuis me- 
tus^quarMra alkjM^ fupta rrctulim^ in.c.8. $.3. 
pcr totum.&cxhis qux dixjmus in. $,fupri 
proximo. n. 5. & quando fcftc$ dcponunc 
ilmpliciccr dc mctu,&:a&us mctum jinducr 
tiuos non dcducunc.vc Mafcard.vbi fupra.n^ 

obsilqrnii eup s8 * oDubno^ u^lon 1 
RECAPIT VL AT.IONES. 

xt<' / >joqa& t fcobn /.1)11-3 kd nVinontd-jiq in? 
J TOHTjKE / vo/untas dificilitir probarl 

H ppttjt. I 

Itfmt/o /0// Veo cogniU e/l. 

Lttitia contrabentjs non ptohat fpontanea tolun- 

F r r}>4 fpwts/r m* metumon ]pr4to*t fonttntm 

ya/untatcm. 3. 



C AV.iotfx 
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Spontantd iotuntas probaturper aclus exc/ufwos 
metus. 5, 

Wrobat/o fpontanea Vc/utatis dtbet effe /vgitima 6. 
Qnandb rrequiritut probatk kgitirnA , dtbet fitif 
fidesindubitata. • 1 j ::4&#* ~jj. - • '. \\ 
Spontanea Vo/untas probaiur confcfZiove partis. 7. 

$.C. QJ/ OMQDO PROBETVR 
(paiitanea vojuntas? 

D SEXTAM CON- 
clufioncm acccdcndo , di- 
co: q> difficilis cft illhxe 
probario , cum teftcs rrcd- 
dant ccftimonium dc inte- 
tione, qux foli I). o co£n> 

ta eft,vr rcftarur Inno.in.d. 

c. iuper hoc.de rrenur.n.i.cV: cft communis ref- 
ce Bal: in qu*ft. dc fchifmacc in prin. n.19. Bo- 
uerius in fingul.vcrb.rcftis.n.i6.& alij.dd. cjuos 
rrefferr,&: fcquitur Cabaili.in fuis millelc q. in. 

d. milIcIoq. 7 87.Ia(I.in.d.I.(cd & fi.§.quarfirum. 
iE(iquiscautio.n.i!. Eucrard.in con(jl.i 9 .n.i4, 

II l Mcno- 




C:AP.io.\§;£, 



Mcnochius in tra&.dc arbitrar.Iudi.lib.i.Ccn- 

tur.i.ca(u.n6.n.tS. 

Idco non probatur fpontanca voluntas, 
probata l;rutia\^ntiahcnns : quia quando cj-, 
fimul.uur vt Alcxand. in coni. 98. volu. 3. n. 7. 
ciV.n tcqucntibus^idcm in confil. 99.d. volu.'3» 
Hipolit. dc Marfil. in fingul. 315. n. j. cum 
feq. vfq^ ad fin.quos rrefert,& fcquitur An- 
drcas Gcii in oblcruario. lib.i. obfer.93.n.fi.tc- 
ncr etiim Ancharran.in.d.ronfil. 199. n.i.Alc- 
xand. dc Neuo inconfiL^.n.tf.&Euerard.in 
con(il.i9.d.n.i4» „y /^ft^ 

^*Necj-, ctiam probatur illis verbis : /pontc, 
& non mcru vt BaLd.n.19. Aretun confiLi4.n. 
id.Tho.Grammar.tn deci(r.io3.n.£.Socin.Iun- 
in cofiL77.volu.i.iM8.cufcqncnt. ide in cofiL 
<;i.vo]u.i.n.4.Eucrard.in.d.c6(iLi9.n. 16. Bof- 
fius in travihdc plurib.violcntji.98. Padilla in.L 
interpofitas.C.de tranladio.n.34. in fi.& M#- 
rant.in difputa. 6.11.35.^* Quod amplia, cda fi ta 
lia vcrba ellct Iurata,vt Arc.&Bolsi^ vbi (upri. 

^ In tantum,cj> audct Firmarc Ia(T.i n.§.qua- 
drupli inft.dc a&io.n.7i. o^cft impofibile pro- 

barc 
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-barc fpontanca voluritatcm cotra ^robaticnc 
jncnii.&glo.in c6ftLRcg;Sicilia:.dc ofiJuftitia. 
racp gio.vcrb.infultp.Quib<>.aftipuIaturEucxar. 
in.d.c6fil.J9.n.i4.&: Marat. vbi.iiipra pror.imc. 

4[ Scd tamcnTrcfohirio fit,gj potcft probari 
fpontanca voluhtas pcr indirc^unvpxobado 
prxfumptiorics cotrarias mctui,fetialia media, 
qux tcnduntadvoluntatcm fincmetu Angei. 
in.l.non cft Yerifsimilc.in princip.fF.ifto tit.n.3. 
DetiiK iri.kHi bnfmlbus caufis.ft.'dc rrcmilllur. 
n.8.ad fin.cum fccjucnt.vbi exephficac.idcm in 
c. fi. dc appellatio. n.16. Inno.in. d.c.fupcr hoc 
dc rrcnunr.0.x..& ibi Abb.1is9.30.35.vbi crLiria 
cxcmpla ponit. &. d.glo. verbiiiHijkus .&per 
alioscafusquoslirprarrctu!imiisinc.S.§.3. per 
tocum.5c ini(locapitc.§.^.n.i5.vbividc. < . 

^Eft tamen aduertcndum, quod ad probnn 
dam iponcaneam voluntatcm rrcquiritur lc- 
gitiraa,probatio tcx.in.c.i.ifto cit.ibi : lcgitimc 
probatu fucrit.^" Ex quo fcquitur^c}) dcbct fic ri 
fidcs indubitacadefporanca vo!utacc:quu vbi 
rrcquiritur legicima probatio', oportct , q> fiac 
fidcsindubitata.tcxin.c.fupcrcadcparochijs. 
taU^:vi\ Rr 1 pcr 



pcrcjuctn FcHnlm ftubrL d£prbbar;nJ4x^.j.te- 
ucc^quodpInsffttiegitirrLC ptobarc,cj fidem m 
dubitacamfoccrc.UjUcmlcquitur Ripa in Rcf- 

ponf.to^.n.^iM.rdy .1 AikdNfftA. v r.n.f UufoJ>U|i 
Clrcm probarnrfpdntancavoluntas pc^r co 
fefsioncrn pams_tex.irL i.dc otdi. cognirio. 
jjcr cpicm tcxtum ica tcnct Aogcl.in. d.l. ficjuib 
adicfundum»G^adLcg.IuLclc vi tubmiL; 

RE CAPIT VL ATIONES, 

c. vndccimL " : j.ciibuZ n 

IIY fflir/ff metuifofet dgitaride fruHibui T <sr 
, 'ifiiwnrr/^ iut&£06*akg i» . >& . ii «* x*f j u^rn^rp 
Quandb a^itur ccntwi tum/jui metum in tulityjud 
VcnianLn.z.O i Ji:$* f + /ir#& jnWttf 

fPerempta rre^/erit pericuhmetum inferentis* 4. 
Quanib Agitur contra fhirticipan ^t/i/dJens^uoi 
quando agitur contrj cum^jui mttum intnlinfr 
Quando \agitur contrs tertium ignorantem 9 vwi0tt 
v. fru&u$i& mf w n mrtt r :&* ^ ^tSxluk ni taigfr 
JWVf// probato 9 cd ter* probantur pir luramtntum 
metum p.iju.n.j.fallit.n.%* %kt& 

Juufatus 
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^ccufatus dt metu fiprabat Xerm tftimationem] 
noh {iabitnr luramento mttum fajJi.nA.falliu 

Quandb lex,Vel flatutum diff>$nit , tjubd fietur lu- 
ramentometum pafii ,tamg- y p/cn* probationi, 
Ve/ qubd h on admitatur probatio in cmtrax'tum % 
tunc metum inferens mnprobabit tjitmatione. 
z>n MsfifiaiiiUn.b&i* ib j.oj vjo u I.qJuzz} 

fProbatio per fatli euidentiam poterit fieri contrj 
fiatutum,vel legem prohibentem probationem co 
trjjuramentum mttumpafii. 10. 

CAPVT VNDECIMVM DEFRVG* ^ 
tibus,& damniSjSc inccicflc. 

QiJ&lH *iJOi J ttfltW?? :'l>jb:.^: /i.TiZ ofii 

XPEDITVS A MA- 
ccria probatoria mct9 y quiai 
frcquenccr in hoc Iudiuo 
iblcr agitafi dcfiijcfibu5,& 
damhxs,& hiccreflcndco dc 
hoc diflercre oportct. Pro 
cujus ctfplanatione facio tri 
phcem conclufioncm. Prima quaudo ngirur \ 

Rr 3 concia 
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comracumquimctum iritulit.Sccunda quan 
doagitur contra tcttium participem, Tcrtia 

quando agitur contra tcrtium ignorantcm. u 
J Primo cafu vcniiit f rudus pcrcepti c]ui 
pcrcipi potuiflent , & omnia damna. tcx. in.c. 
. a.ifto tit. ibi : cum intcgncatc. & ibicx co no- 
tanc Anto. de But. n.5. & Abb. 11.3. qucm vidc. 
tcx.in.I.fi quado.C.vn dc vi. &: dc matcria fiuc 
tuuni , & qm fint, rrcmitto mc ad Spcctilatore 
Jib.t.par.^it.dc fru&.& intcrcfle.& ad Rcbuf 
fumincomcntar.tcrtio tomotracTt. dc frudti- 
bus,& lllorum rrcftitutionibus. 

f It^f14nit:idtc6IEtl6i Mfrinftaim,, cj 
cxtrinfcramcxtra^cm;^t^Ic. f vnica in. d. c.x. 
ifto tit.Sc traddit optimc Ioanncs i lotus m luo 
-roirabiii traci'atu,[qucm fccicfupcr.dJ.fi quan- 
do.C.vn de vi.^.ic^aji.iy.vfq; ad.30.qui trac- 
tatus vocaturdeinlircm Iurando. ( & quid fit 
intercfTc,& dc cjus materia vidc Spccufatorcm 
ubi fupra.$. 1. vfq ; ad fincm lllius cituli) Et fic 
rrcperempta,pcritpericuIo jtictum iriferenti* 
l.i.C.ifto tit.6: ibi Bartclus,cv Dodoics. 

J Sccundo cafu quando agicur comra parti 
ulhcj £ ifi cipcml 



CAP. ii. 



cipem,idem cft diccndura, quod in ipfo princi *' 
pali vc.d.glo. vnica.& ibi nocac Anco.de But. n. 
4.& fcnrit Sarmicntoin lib.i.felc&ar. c.u. n.8. 
ivbilungit p.irticipem,cumeoqui mctum in 
tulic.&.I.3o.tit.i.par.3. 

4- ^ Tcrrio cafu quando agicur contra tertiu 
ignorantem.-quia cotra cum potcfta gi,cum fic 
vitium rrealc,& fcquatur rrcm tex. in. I. videa- 
mus.flhifto tit.& dixi.fupra. in prxabulis. n.14. 
tun: ccnccur, poft q eft coftituc^ in mora.lf Et 
quando quis dicamr conltitucus in mora quo ; 
.ad fru&uu rrefticurione vidc Rcbuff.vbi fupra. 
&.1.6.cic.i4,par.6.&ibiGrcgoriuLup.glo.4. 

7 ^ Vlcimo cft fcicndum , quod probaco mc~ 
tu probabuncur prardi&a omnia Iuramcnco 
mecum pafsi,tcx.in.c.fi lfto cit.& in. d.I.fi qua- 
do.C.vn de vi.& Ioannes Plocus in.d. fuo crac- 
tatu de in Iitcm Iurando.§.3.n.i7.& HipoIic.de 

Marfil.inRub.C.deprobacio.n.r34.&:.I.5.tit.iu 
pir.3.dequo opcimam decifsionem fccit Lu- 
doui.a Peguerain fuis dccifsio^criminalib^.dc 
cilsio ij.per cocam. ad qux mc rrcmicco , quii 
i unt loca ordinaria. 

Rr 4 f Falhc 



m cap.iu 

^"Fallit iftud,quand6 accufatus dc mcm 
probat vcram aeftimationcm : quia tunc non 
Itabiturluramcnto mctum pafsi. vt multi. dd. 
quos rrcfcrt } & fcquitur Hipolit.dc Marfil.vbi 
fupra, n.137. 

^Qux faHentiatcmpcranda cftyn cafu quo 
LcXjVcHtatutum dicatrquodluramcntum na- 
bcatur pro plcna probationc , vcl q> non pofsit 
probari contrarium. vt. dd. quos rrefcrt, 6c fc- 
quituT Hipolit.vbi fupra.n.139. 

^lfta tamen limitatio limitatur.-q? pofsit fie- 
riprobatioincontrarium perfa&i cuidetiam, 
non obftanre tali Icgc vcl ftatuto vt Hipolir. 
vbi fupr.i. n. 140. f Quod cgo intclligo , nid 
iUudcffctindudhimaLegc, vcl ftatutoinpoe- 
nam infcrcnti mctum:quia tiinc non placct mi 
hi ifthsec limitatio:nc rrcmaneat impunitus. 



RECAPITVLATIONES, 
cap. duodepimi, 

\ABTVS illatus )n pofiit purgari* u 

tyfetu» non fnrgatur duraute caufa metuf. r. 

Et/am 



CAP. 12. 



Etiam fs minator fitabfew.n.x.&M.?. 
Etiam ft metum pajfus exerceat aJiquem af/um,per 
quem Videatur rrattfficaffe metu gflum. tr 

Etiam Ji interueniat luramentum. n.u. 

Mtfwi illatus a patrf durat^durante pattia poteflf 

. te. ^.3ia5%iPial*i t lu\V^\i) wiyirt : ^ ' X 
Mefus tllatus PTyranm durat , durante Tyran* 
uide* 4. 

Metus illatus a marito durat,duranteejus vita j: 
Metus illatus a Domi/jo ciuitatis durat , dur a?ite 

ejus dominio. 6. **t, xvnuu«i 

}Azty illatus aludhe durat,Jur2te lurifdjtione .7. 
Metus carceris Jemper inflat. 8. 
Impedtto impedimento fafticurrit pr*fcriptio 9 fcd 

trefHtuttur. 11. ibil tti X 
fa/Iit in impedito pir mttum. \ 3. 
Metus purgatur tribus modis. 14. 
Verbis. rf . I Q vMTVU ^ 

JF aftii.tnfo »i jnh<| f hngunj iliion aimm 
tPrtfr/ptio/ie. 17. 

fcfrt** /Vffri ^itbi tem\Ms^xf£)ciba*ur IdTropha* 
*uj*ra Sf J)i/«rf 



CAP.iu 

J)efureTr^torioannoVtj/i: 19«. 

Ee fure C huMHfcintayanxi** u%0- . vim n m Uii 

Oj^/r/b /i^Asiftfv/jjTbte^binFi/ri tiiittl». : - ■»?> 

Contra h<endtm ferpetuo durat. n. 

(Pi* v/om except/onh viuvat codtm ttmp^rt, quo per 

V/apj aciioi/n t 9i>z$*£irM>%4* 
Quiper metuMnonappet/at, antweatutrprotrfiaril 

}AttuiinSpiritualjbu*,qufrttmporepr*fcr4batur*: 

QucXitty-pottfi fabefje aliaccaufa^ approlmtro y nS^ 

pr<efumiturapprobatjo.. 31. 
Q(egulariser /pitJtitntpotxficAderealiaprA 

g rrenuntiat/onh y nuntf, prdfumitux rrtnun* 

tiath. 3$. 

>#7ifs- voluntas tacitanowHxLttinterprdta^ 
tur } ficut txpreffu 34. 

CAP VTD VODECIMVM AJ* 
mctus pofsit purgari? principium. 

LTIMO PRO COMPL&MEtf- 
to noftrx matcrix inucftigandum cft , an 

mctus 




/ 
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metus illacus pofsir purgari , ica cjuod,ea , qux 
mecu geftafunc,validcncur,ac fi finc mccu fac- 
ta fmflcnc i Ad quod eft rrcfpondcralum cum 
dillin£Honcfcqucnci :-aut fubcft cadcm caufa 
metus,aut non lubeft. 

Primo cafu <juando fubcft cadcra caufa 
mctus,nallomodopoteft purgari,ncqj in duci 
rratificario:qnia mccus durat,durantc talicau- 
la,& in hoc concordant lus Ciuilc,& Canoni- 

cum.DcIureCiuiliin.l.FuIcinnius.^.quid Gt 
lariLirc.tf. cx qiuL cauf. in poftcatur. Dc Iurc 
Canonico in. c. i. ifto tit. jun &a glo.vcrb. poft 
modum.& ibi HoftLin fiAc Inno.n.i. & Card. 
n.3.opp.n.-&: Abb.n.i.&.n.&Imola.n.i7.altc- 
ra glo.in. c. iiquisanrc. dc rrcgul. & xranfcunr. 
vcrb. pcrmancanc.Caldcri.inconfiLi.iftius ci- 
cuin.fi.Bar. in.l. ob curpcm. fF. de condidt ob- 
curp.a. iM.vfyadfin.Bal.in Rub. iftius titul. 

n.4.6c.5.&:.i8.Angcl.in.l.i.^.^iwEoncranda:.ff. 
quarum rrcr^idionon dec.n.fi.idcm in.Lad in- 

uidkm£jftocitJi.i.Guilicl.MafiiKrjn.l.nihil 
confcndiL ff.de rrcgol.rur. n. to^.ibi Pirrus. 
vcrfi.fccupdi mtti#;A<|e2ad.in cofil.ctf.volu.j. 
& ? S f i n.7. IafTo. 
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n.7. TaflTo. in. I. qui in alicna. $ . fi. ff. dc acquir. 
hxrcdic.n. 41. idcm in. $. quadrupli. inftitu. de 
aCtio.n.66 JDcuusiixJinomnibus cautis.ff. dc 
rreguLlur.n.i4.&.i j.idcm in confil. 118.11.4. ad 
fin. vcrfi. vcnio ad lecundum dubium. &:n. 5* 
Hipolu dcMar(Uin.l.pcnult b ft.dc.cjucftio.n.it 
ciim lccjucnr.idcnj in ^onhl.^i.volu.j.n.^i. idc 
ioik)gMk^H4LSpciiii luniorin conf 77. n, 61. 
cuin mi>Ic* (cquciKi Volu.uPorpura. in conliL 
379.11.14 &.i j.v.olu.L.Arcti.in cont.14.na8.Bcr- 
nardJDiaz dc Lugo in rreguL(»5.3.falIcnt.2~ Syt- 
ua NuptiaL lib. 1. ruH9»Andreas Gcil in prach 
obtcruat.kb.r*obfccuat;5i3Ji.ig. Senatus Pcdc- 
nionc.indecifsio.i77.n.i2;.RcbufEin praxibe- 
jieti.ciLde rre/ignatio.rae.tu cxtorca..n. 7. idena 
iiicommentar.i.toma ii* tratX.dcrrefci£.con,- 
tracl:^b.iz.n,ii.cuniidtrobusfccjucnx.dicicc6- 
jiiuncm Rolad.Valic in conlil. 83. volu.1. n.3 ?. 
cuni Iccj.& Bo&usin lius trada. tic. dc pliuab. 
violent.11.103. & Padilla in. d J. rntcrpoiicas. C. 
dc tt^hl^io.n.ii.IofephJvlalcard.intra6bde 
ProbatiQit t par.conclul.ic55.n.34.Iun£bo,n.3^. 
^Ec vidcfupra.cap.8.j.3.n.j.cumlc^ 



CAP.u.rRINCIPIVM. • i*3 



3 ^"Et in fpetic,quod mctus illatus a patre du- 
rat,durantc patria potcftatc, tcncc Alcxand. 
<jucm (cquitur Pirrus vbi fupra, & Ahj Do£to- 
rcs quos rrcfcrt , & lcquitur Scnat. Pcdemonc 
vbiiupra. 

4 ^ Ec quod mctus illatus a Tyranno durat 
duratc cjus vita,& Tyrannidc Bar.ind.i.C.ifto 
tituLn. 7. qucm rrcfcrt. & fcquitur Hipol.de 
Marfil.in (Ingul^i^.n.i.&.i.Akxand. dc Ncuo 
in con(jl.3.n.8.idcm Bar.in.d.l.ob turpcm.rT.de 
c6di£t.obturp.n,5.& ibi Iafl.n.4iJal.in.d.l.2..C. 
ifto tit.n.io.& ibi PauI.Caftrcns.n.5. 

5 ^ Et quod metus illatusaraarito durat in 
vxorc,durante vita mariri tcnct.d.glo. 0. c.i.if- 
totitd.vcrb.pGttmodum.6c Bar.1n.dJ.0b tur- 
.pcm. n.7. 6: afij , qui cum ibi lcquuntur , quos 
jrreferr,& fcquicurhflonibidcni^.vcifi.qujr 
to Iimita.Bal.in Rub.iftius trtuI.n.ig.Angcr. in. 
d.§.qux oncranda^d.n Ji.Alcxand.dc Ncuo in. 
d.cof fiL3.n.ii.Hip6JKJRd.rifiguLg^5.n.i. Rc- 
burT.in,d.gIo.2i.n.3^Gammaindccifsio. Lufi- 
tan.r-pflr.dccifsio.346.n.4. ;:nh 

6 J Mctus illacus iDormno ciuitatrs. durar, 

S f 3 durantc 
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xluratcDominio CiuiratisLVtGalpar Caldcrin* 
inconfiLt.iftius titulrpcrtotum. 
y ^Ez mctus illatusaludicc durat, donec Iu - 
jofditioni prxcft.Cyn.in.J.LJfto tit. Gm*sJn 
finc.&ibifabcrinfuobrcuiario. n.i.Hipol.in. 
d.confiL5L.Tolu.i.n.4i.&alij. quos^rrcfcrt, & 
4cquiturIaffjn.d.l.obturpcm-n.4.Bal.in Rub. 
jftius titulLn.4. Angcl. in. d. $. qux oncrandx. 
d. n. H 

g ^ Etmctuscarccrisdurat, Jurantccarccrc, 
quia fcmpcrinftat vtwdd.quos rrcfcrt. & lequi- 
tur Rcbuft.d.glo.2 i.n.3. 

^ ^ Ampliarur primo noftraconclufio , in ta- 
tum^quod ducai metus durantecaula, ctiam fi 
minatoriitablens, vc Alcxand.in.l.ficum do- 
tcm. §. co aucem tcmporc.ff. folut. matri. n. 1 1. 
vcrfi.addcetiam.idcmin confil.i.n.n.volu.3. 
vbi allcgatalios*dd. &c Pirrus vbi fupra. &\ An- 
gel.in.d.$.quaeoncrandac.rufi. k & Iaflin.d. 1. 6b 
turpcm.d,ru4.Hipolit.in.d.{ingul.3 15.^.4. An- 
charranin confil.i99.n.> . 

10' Ampliacur fccundo , ctiam fi mctum paf- 
fus cxcrccat aliqucm adtum pcr quc vidcacur 
t 1? rratificaffc 
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rratificafle mctu geftum. Quia talis a£his in- 
telfoitur/rtiam mctu gcftus r & non animo rra 
lificaJi ccx.in.dx.i.ifto tirJudta g!o.vcrb. ! poft 
nxodum.& ibi Anania.n.fi.inclior tcx.in.ccon 
fuItationibus.dc Iponfal.vbi patet, q> licct mu- 
Iicr vcnicadfaccrdotcm , & paffa cftbcncdici,. 
«ihiJcHnwius iuit audita contra mctum , nccfc 
nocuit illia&us illc tcxtusmcrior omnibus in 
c.i. de rrcftic fpoliator.vbh rrcnuntiatio fe&a 
poft fpolium nihitoperatur : quia prcfumirur 
mctu fa£tavici^allcgans prasdi&amrrcnuntia 
rionemnon fuitadmifTusadeam probandam. 
tcnct noftram concIuftoneraCyaiii. I.l.C. if- 
to-tisuLn.i.inii.&: ibi Fabcrinfuobrcuiario.n.. 
tJic ibi Bat.in priraa lc&ura. n.5. cum duob.fe- 
qucnt.&in fccunrdfiulcd:ura.n.i3.&ibi Bal.n.io 

6c.11.qucmfcqtticurAlcxandjiad.conr98r.vo- 
Ju.3.n.7 Jiartolus ctiam in.d.Lob turperrr. ff. dc 
condhftobtur.n.^idcmin. Lquimcarccre.ff, 
ifto tit.n r.Bal jn.Lqui in aIicna.§.Cc!lus. fLdc 
acquir.harrcdic.n.4.&: ibi -AngcLn.t.Afcxancl.. 

inconfil.i.n.n.volu.r.&.in.d.^caautcmtcm- 
porc; d.Icgis fi ciim dotemJtiblur matri. n.if 

Sf4 id 
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ad fin.Dctius in.d.l.in omnibus cati(Is.f£dc rrc 
gul.Iurn.14.idcm in confil. 118. n.4. £.5. &: in 
con(il.4£8.n.ii.cum{rq.Maincriusin cLl.nihil 
confcnfuj.ff.de rrcguLlur.n.io. Ancharran in. 
d.confil.199. n.i.&r 1. CardinaLin confil.14. n. 
18.Purpurar.in confil. J93.n.i4.&.i5 volu.i.Hi- 

[)oltt.in.d.lingul.3i5.n.4.&:.5.SyIuaNupt. in.d. 
ib.i.d.n.ii9.Scnat.Pcdcmont.in dccifl. 179. d. 
n.u*&: alij.dd.quos rrcfer,& fcquitur EucrarcL 
iticonfjl.i9.n.ii.Couarru.in.4.dccrc.i.par. c.3. 
f.(J.n.i.Roland.Vailcinc6fiU.volu.i.n.8<$.Io- 
fephus Luduui. in decifT. Rotae Luccns.pri.par. 
dcci(f.i8 n.i.Rcbuftusin.d.glo.ii.n.$.dicitc6- 
muncm Ripa in.c.cum.M. fcrraricnfis.de conf- 
titu.n. 104. 6c Padilla in. d.l. interpofitas. C. dc 
tran(actio.n.i4. & Iofcphus Mafcard^ in tra£t 
dc probacio.i.par.d.coclufio.io55.n.36. ^*Qux 
oppinio.Comprobari potcft, cx his qur addu- 
cit Eucrard.in topicis legalib. c. dc tcmporc ad 
tcmpus.n.4.& in.c.a vi cncrgia Iuramcu.n.75. 

^ Ampliatur tcnio etiam fi intcrucniat Iura 
mcntum in nouo a&u : quia nihilominus non 
ccnfctur purgatus mctus vt.dd.quos rrcfcrt, dc 
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fcquitur Mafcard. vbi fupnun.4o.c|ui dicunt 
cam communcm. 

1 % ^ Non obltacjioftrxconclufioniprincipli 
ircgula ilJagcncralis, impcditoimpcdimcn- 
totaiIUcurritpracfcriprio,lcd^,proptcr Iufti 
caulam rrcftituitur in imcgrum, quarn traddit 
Bar.in. I. Scnatus. #. de oft. Prarfidis.n.i. qucm 
rrcfcrr, & fcquitur Abb. in. c.cxtranJtmifTa. dc 
prxfcriptio.n.i ibi Fclin.n.*.&: alij.dd.quos 
jrcfcrt,& fccjuitur PincJ Ja authcnt. nifi triccn. 
53 CdcbonisMatcr.n.41. ^Licctiftudimpcdi- 
mcntum fir fa&i: <juia multi cafus cxcipiuntur 
a Iurc(vt cft cafus.d.c.cx rranfmifla) intcr quos 
cxcipitur caufa mctus.&fic impcdito impc- 
- dimcnto mctns non currit pracfcriptio;<juii 
pcrfccifTc vidcrur 5 qui proptcr mcttra non fa- 
cit.tcx.cxprdT.inJ.inomnibus caufi* ff. dc rrc- 
guLlur. Cujus vcrba funt:in ommbus caufis 
rojfado accipiturid,inquo cjuis alium pcr 
crrescit,quominusfiar. & ibigJo. vnica.qtic 
tcx.adhoc cirat Bocriusindccifl^o.n.?. vbi 
rrcfcrtmultos.dd. 
14 C In fccundo cafu noftrx diftin(3ionis( hoc 

Tt cft 
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eft quando noti durat eade caufa mctus, ) tunc 
purgatur mctus triplki moda Sciiicct : verbis, 
factis.prxfcriptionc* i 
!j ^ Vcrbis purgatur mctas rratificando ca, 
quarpcr mcturngcftafunt.L4.C.ifto tit.tex» 
ctum cxprctius in.c.i.ifto tic& in.c. dc illis. cl. 
z.dc dclponfatio.impub.6c Socin. Iun.in con- 
fiI.77.volu.i.n.io. ^ Fallitquandobreui tcm- 
porc poft mctum,hiic fadta rratificatio.vt Cal- 
dcrin. in confila. ifto tit.n. i. Bal. in.I. u C. ifto 
tit.n.io.AiiclLirran.incan£i99.n.u\Icxand.m 
confil. 98. volu.3. n.7. quos rrcfcrt % & fcquitur 
Eucrardin confil.i^.n.i^.tS;.!^ 

^ Fa&is purgatur mctus folucndo (ponte^ 
quod pcr mctum promiflum fuitai J.l. C. ifto- 
tic &: Socin»in confil. 4. volu. 5* n. ii.Rebuff. 
in.d.tra£k.dc rrefcif.contra£t glo. 12. n.5. l[ Ec 
cohabitando ipontc ciimquo matrimonxunii 
coatte fuit contraAum.tcx.in.cadid.de (pon- 
falib.& matrL ^ Vcl fi carnalis copula fubfc- 
quatur. tcx. in.c. fignificauic de co qui dux. ia 
mat.quam pol.pcr adult.& in.cfupc r.qui mac. 
accufa.poff. ^ Vcl gcminacienc:gcminando 

£x£tum 
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faftum fcu contra&um vc Craucta inccnfil. 
i!4.volu.i.n.8. ^FaJIit vtin cafu.fupra pro~ 
tximo. jKtW^f Tf 1 " 

tj ^ Prarfcriptionc purgatur mctus , fincndo 
labi tcmpus intra quod agcrc,(cu cxcipcrc po- 
tcft.tcx.in.l.3.C.iftotit.vbiEar.bcnc. ^"Etpro 
hujus mcnbri cxplicationc cft inucftigandum 
incra quod tcmpus prxfcribantur fa&a mctti. 
&pro omnimoda cxplicationc dillinguo in- 
tcr prophana,& fpiritualia. 

l? ^ In Prophanis,fit prima concJufio: q> mct? 

de Iurc Prrtorio prxfoibitur anno vtili tcx.in. / 

ro I.in honorarijs.ff.de a<3:io.& obligat. ^ Sitfc- 
cunda conclufio , q? dc lurc Ciuili mctus durat 
triginta annis,ficut alix a&iones pcrfonalcs. 
lioc(fcilicct) quando proponitur contracum, 
qui mctum intulit,vcl participcm.at contra tcr 
tiu folu durat dccc annis intcr prxfcntes, &vi- 
ginti intcr abfcntcs.tcx.inlfivi,vcl mctu.C. i(l 
to tit. Iu&is glof vcrb.logx.&:.vcrb.munit9.&. 
dd.quos rrcfert,& fcquiturTiraq.dc vtroq; rrc 
tra£t.pri.par.$.i.glo.io.n.i4.& fcquitur Sarmic 
to lib.r.fcle&ar.c.n. n.8. vndc caucndum eft a 

Tt 2, Ruino 
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Ruino in co.nfil. 10 5 .volu» s\.6. qui dicic co-* 
muniter tcncripcr. dd.in.cM.fi vi , vcl metu. qr 
tam perfonalis , q rrcalis tollitur Ipatio deccm 

* l annorum. ^ Sit tcrtiaconclulror^fiintcnta- 
tur Oiiiuum Iudicis durac ctiam trigintaan- 
nisrquia Offitium ludicisdurat trigmtiannis^ 
glo.notabilis in. L ficur jnprin.. CL dc prxfcrip.. 
3o.vcI 40. anno. vcib.pcrfcxjuutronc.de cjuo vr- 
dcatur BaLin trach dc prxfcriptio^. par.quar- 

21 txpartisprincrpaIis.quaJl^o.pcrtotam. ^Sit 
quartaconclufio: cj contrahxrcdcm ad qucrns 
rres/cuprxtiumpcrucnit duratpcrpctuo-tcx.. 
4nJ.quod diximus»§.fi..lun£t:a. I. quodautcm 

*J ff.ifto tit. ^ Sit qutnta conclufio rq> pcr viam 
cxceptionis( nam mctum paiTo non iolum da- 
turadio/cdcxccptio.I.mccum la.3.$.fedqucd 
Prxtorj£i(to tit. ) durabic cifdcm annis, qui- 

24 buspeVviama*5tionis,5cnorrampFius.f' Quii 
rrcgulaJ.purc.jJi.fF.de dolicxccptio. ( qux di- 
. cit : q?quacfimtteporaliaad agcndu, funt pcr- 
pctuaadcrcipicdu Ac quarBahvbi hipra qua;f. 
37.pcr tota) no militatin mcturquia mcrus po 
tcft proponi agcndo. Sc illa lcxloquitfir ( vt in 
_ iT cx 
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ca patct)quanda quis non potcft Ifasfaum pro 
poncrc agcndo,(cd tantum cxcipicndo. fed 
quando poteft Ius fuum proponcrc agcndo, 
tunc tcncturcxcipcrcintriilludtcmpus^uod 
cft ci limitatum a luread agendum. & ita pro* 
batur cxprcflcini.Papinianus. $. fi filtus. ff. dc 
inoffi.tcfta.&ibiPaul.Caftrcn,& alij.dd.idcm 
Paul.& afijquosrrcfcrc, & fcquicur Anco. Go- 

mczinlib.r.variar.c.r^Jcrrcftuu^mij^or.n.y. 
15 ^ Sit (cxca concfufio- qui propccr mctum 

nonappcllac^tencturid protcftari intra tcnt- 
fus dacum ad appcllandum tcx. «xprcf. in.c. fu. 
dc appcllat.tex. in.L fi.C. dc fiis qui prop. mcfc, 
IuAnon appclfa. 

z6 J Falfic ifta conclufio,quando non aadct 
•proccfhri,nc talis proceftatiocladcftinarreuc- 
ierur vt gio.in. c. i.ifto tic.vcrb.£ropofuic.qiutn 
ibi fcquitur Abb Bal.in d.c. fi. n.^ qacm 
ibi fequitur Phrlrp. Fran.n.fi. & Prxpoik. n.i^ 
trcncc Iaff.in.I.qui in alicna.J. Cclfus n.46. ff. de 
acquiriKrrcdicar. 

tj ^ Eft camen aduertcndum ad iftam fcxcam 
cooclufioncm,^ multi. dd. quos rrcfcrc, & fe- 

{Tc 3 quicur 



CAP.tt,PRINCIPIVM; 



quitur Dctius in.d.c.fi.n.M.tcnentnon cflfc nc- 
ccfariam protcftationem, fed q>fufficiatfubef- 
fc Iuftum mctum , quarc non appdlaucrit.idc 
Dctius in.l.in omnibus caufis. ff. de rrcgul. Iur. 
n.xi.& facit,quod diximus fupra.n.n. 

^ In Spiritualibus autcmcft fcicndum:q>in 
cafibus,in quibus tcmpus non cft cxprcflc Jdif- 
finitum,rrclinquitur arbitrio Iudicis. vtdkit 
Hofticn.in.c.i.ifto titidfin.& ibilnno. n. i. Zc 
Cardinal.n.3. quarft. i. & dicit communem ibi 
Abb. n. 13. qucm fcquitur Mcnochius intradt. 
de arbitrar.Iud.lib.t.Ccntur. 3 .cafu.i3i. n.15. 6c 
Bofsius in.d.traftatxU pluribtis violcnt. n. 103. 

^Et cafus,inquibus tcmpus cft cxprcflc 
dcciflum,funt fcqucntcs. Primus in proffefsio- 
nerinqua cft dcterminatum , quod proffcflus 
antc quatuor Jccimtim annum per vim , vcl 
imctum auditur vfq, ad quatuor dccimum an- 
num^Proffcffuspoftquatuor dccimum an- 
num auditur intra annumadic proffclsionis 
tcx.in.c.fiquis ante.de rrcgularib.& tranieunt. 
6c ibiglo. vcrb.pcrmancant.f Quodhodic cft 
notfiter in vtroqj cifu ampliatum v% ad quin 
-7\ | ~* qucn- 
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quennm a dic cmiflx proffcfsionis in. c. 19. fcf- 
no.i^.Concilij Trident. Secunduscafus eft 
in Matrimonio carnali in quo per anmjm,& di 
jnidium cohabitationis prsefcribitur. pcr tcx* 

31 in.c.ad id.de iponialib.& matrimo. Tcrtius 
cafus cft invoto caftitatis folcmnitcrcmiflb, 
cjuod bicnnio prxfcribitur tcx.iac.fi «quicloiif 
vcl voucnt.matrimo.cont.pofT. ; , ^unoJmoa 

' z ^ Eft tamcn aduertcndum ad noftra matc- 
riam prxfcriptionis. g> quociens potcft fubeflc 
alia caufa^; approbatio,nunq; praefujnicttf ap~ 
probacio cotractus metu fadli.tcx.in.l^.Ciftp 
ri.& lbi Bar.n.i.idc Bar.in.l.i.C.ifto tit.n.io.& 
PauLn.y.SyluaNiip.dJib.i.d.n.ii^.Bofsiusin. 
d.cra&.de plurib.vialcc.n.p^Sc.ioo.Padi/Iain. 
d.l.interpoiicas.C.d? rranfa^tio.n.z j, Azebcda 
in.I.i.ti.ii.!ib.4.RccopiIac.n.i9j.^Qupd procc 
dic ecu fi no durct eade caufa mety.cjuia fuda- 
tur in rrcgula Iuris , <j ncmo prxfuraitur vellc> 
IacStarc iuu,vbi aIiacoje£hira habcri potcft.tex. 
in.Lficu aurlfF.de foIut.&.l.cu dc indebito.in- 
prin.ff.de probatio.ita dicit Arcti.in cofil. J4.n* 

33^ 18. J Et rregulariter vbi cu^ potcft cadcrc alia 
^^itr.jS Tt 4 j>rx- 
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jprxfumptio , cj; rrenutiationis : nun<j; jcapirur 
j>ra:fumptioirenuntiationis yt vidcmus, quod 
jiotatur ift.c.conftitutus.dc rrclcript.vbiin ire- 
ccptionc fa&ain Canonicum vltra numcrum 
dc mandato Papx,vidctur potius fa&a animo- 
©bcdicndi P.apx,-q-, animo rrcnuntiandi priui- 
Jcgio , vcl ftatuto locjucntibus de numcro Ca- 
nonicorum.&: glo. in.l. cum quid.if.ficcrr. pct. 
vcrb.procauto.& eft bonus tcx.in. dJ. cum dc 
indcbico.ff.de probat.&r.c.fupcr hoc.de rrenun 
?4 tiatio. ^ A&usenimtaciti, Scvolun.ras racita 
nonfun^ficlate intcrprctandi, ficut cxprcfsi; 
fcd catcnus , quatcnus , fc cxtcndunt a<ftus , ix 
cjuibus tacita voluntas jrefultat vtPaul.Caft. 
in cofil.iy.n. .pcr totum > & eftglo.Magiftra 
inclc.fxpc. in fi. dc vcrbor. fignifi. vcrb. parti- 
busrita d.icitEucrard.inconfi], u, n.i4-&. 25, 
idem in topicis lcgalibus cap.ab cxprefo ad tft» 
citum. n. i?. 

JIJEC APIT VL ATIONES, 
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t^ctificatio fatli meticulofi 2 quo tcmpore ygtidct 

faflum? /m.£? n.i. 
L ex fingere potejl , vrfaure vt rratificatio rrctro* 
trahatur. 3. 

Homo fingcrcnou potc/f, <s idco ejus rratificatio 
Jionrretrotrabitur. 4. 



J.PRIMVS, ET VNICVS. A QVO 
tcmporc rratificatio , fcupurgatiomctus 

validcta&um? 




ST TAMEN PRO 
omnimodocomplemcnto 
noftra: materiarin vcftiga- 
du,an rraiificatio, feu pur- 
gatio%etusvaljdet acTiim 
vt ex tunc,aut ex nunc ? In 
quoeftdiftin^ucndum:qu6d aut contradus 
proptcr mctum hut ipio lurc mjlkis, aut non. 
^ Primo cafu rratificatio validac proiit e* pfifc: 
quiricxnuncrrecipitrrobur. ^Sccundo cafu 
mtificatio validat prouccxtunc:<juiaa prin- 
cipio valuic,licct potucrit rrcfricndi,& fic hon 
•io»m Vv rrccipit 
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rrccipit rrobur ex nunc.ita dicit Bar. in I.obfcr 
uare.ff.dc off.Proconf.n.4. Dctius in.I.fcmper 
qui non prohilw.n.itf.ff.dc jregul.lur. idem in 
co:ifil.567.n.4.8c in conf.645.in fi.Abb.in.c.co 
fuUatiufti, dclppttfah nJ&. Mcnochius in tradfc. 
dc rrccupcrand. poffefsio. rrcmcdio. 14. n. 154. 
Ovtauian. Simonccll. in tract. dc decret.]lib.3. 
CftC^cafuU.fttf. & Petrus PcraUa in pra-Icdho. 
l.brr.ctic <£<iefegnt.L. n.81. Dicitcommuncm 
Iofcp. Luduui. tndcci(f. Rotx Luccns. pri. par* 
decifsio.18.1n3.cum tribusfequcntibus. 

% Fjaltit Prima concIufio(dc cafibus ipfo Iu- 
• rcftivllis ) quando fit rratificatio tacitc cx lcgis 
diipofkioncpfoptcf fapfum teporis: quia tunc 
-ib irtiwiideft cx tunc ] jcorifirmatur argu.tcx. 
;inJji.£Ui toihor n#ioj fadtus.ibirquafi ab ini- 

ipfo Iurc nullum; £c 
tamen fipoft maiorcm aetatcm tacuerit pcr 
quadricnnium a dic fcientix,conualidatwr cur 
fu [illius cjuadriennij quafi ab initio : & fic 
1 prout ex tunr,non proiit ex nunc* 

f Ratio cft,quia cum lcx fingcrc pofsir, po- 
teftetiam opcrari : vt rratihabitio prsctcrkum 

rrcfpi- 
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rrcfpiciat^&rrctrotrahatur.vtvoUiit Arcri.in 
c onfil.uS.n. j .quc m vltra pracdi&Gs n efcrt, & 
fcquitur Caualcan.in traft.de tutorA* cunu.n. 
148. ^ Secus cft in rratihabitionc hominis: 
quia homo fingcrc non potcft , q> a&us , qui a 
principio fuit nullus , validctur tamq- a princi- 
pio mcdiantc cjus rratificationc. fccundum 
prafdiftos.dd.maximcMcnochium^&Iofcphu 
Luduuicum vbi fupra. n. 1 6. cum Iccjucntibus. 
& Alcxand.in conlil. 149.voIu.Ln. 4. 

RECAPIT VL ATIONES 
cap. 13, fcu finaJis. 

^CTIO quod metus caufa tranfmititur cqh* 

tra quemcumf, pojfejforem. 1. 
Vallit diSla conclujio * n . t . O* n. 10 . 
Fal/entiaprtecedens limitatur dup/ici modo m w.3. 

isrnumero.^. 
A&io ifta trafmititur contra bdredem , id quem 

rres fitruenit. 5. 
Am[iliatur pr*cedcn> conclufio. c. 
jtSlio ifta tranfmititur lontr* haredcm htreJis, 
1 Vv x etiam 



• 
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ttihn ftjfer cofi* mptknem pri/ni htnJis ad eum 

rre> f#4 pertunerlt. 7. 
JSiio iftjL Jatunontra participem. 8. 
Et contra eum ^ui do!o Jeftjt prfiiJere.. .9. 

C A P V T DECIMVM TERTIVM. 
icufinale dctranfmilsionc a&ionis mcrus. 

T V T N I H I L D E- 

fidcrctur libec aliqua dc 
tranfmifsione hujus-a&io-- 
nis rrcffcrrc : quia fupra in 
^«cambulis.n.14. diximus 
lanc a&ronem cranfmitri 

— __________r _^_ _ __^_ _ - _ • 

contra quemcumq; poflc(ToTcm,,vbi adduxi al 
k^ationes quas hic non rrcpeco. 

" ^ Fallic prxdictaxonclulio quando rrcs in- 
terijciquia tunc non datur concri tertrum. tcx. 
cxprcn:in.I.(Iip(arrcs.ff.iftotituL 

^ FallcntiaillaIimitaturprim6,quando rcr 
tinsadqucm rrcs dcucnit,eam yendidit,vcl 
aliam rrcm prp ea fufccpitrquia tunc conicrua 
rur attio , ctiara fi pmium , vcl alccrajlla rrrs 

.pcrcar^. 




x v 
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pereat,vel fit depcrdita.tcx.cxprefT.in.d.I. G ip- 
& rres. 3c Sacin.[unior. in. I. ftipulationcs 'non 
diuiauntur.fF.de vcrbor.oblrgatio.n.130. * 

^ Limitatur fccundodidta fallcntia , quan- 
do iftc tcrtius fuit in morarrcftitucndi.&; cjua- 
do conftituatur quis in mora r ad hoc vt tenea- 
rur-vidJ.^tit.r^.par. 6. &ibi Gregor.Lop.in. 
glo.4.vcrb. huenafce. & ktc,& bcne Rcbuff.in. 
commcntar.3.tomo.tit.dc rru<5hb.&: illor. rrcf- 
tir.pcr totum,.maximc.n.i4.vbi mc rrcmitto. 

Itcm datur adlio ifta contra hxrcdcm , a d 
cpiem rrcs deucnir.tex.in.I.quod dixinius. fi. 
&.l.c]uod autcm.&. I. quantum autcm. ff. ifto. 
tit. ^ In tantiim, quod datur pcrpctuo contra 
ralcm hxrcdcm. d. I. quod autcm. & diximus 
fupra in.c. 1 i.inprin.n.t r. 

^ Etiam fi rrcsconfumpta fitapud cumjer.. 
cxprcfT.in.l.vidcamus.ft.ifto titulo. 

^ Itcnrdaturcontra lmedcm harrcdis,ctia" 
fipcrconfumptioncmprimihacrcdisad quem 
rrcs dcucnit,adiftum non dcueneiictcx. ex<- 
prcf.& cclcbris in d.I.vidcamus'. dc cjuo fcftum 
£acicBar.in.d.§.fi.Icgis cjuod diximus.ante. n.v 
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CAP.i 3 .SEV FINALE. 

ff.ifto tit.& in fingulari. 114. & Maticnt. in. I.7. 
tit.n.lib.5.RccopiIat.gIo.8.n.3. 

^ Itcm datur contra participcm. 1. 30. tit. 1. 
par.3.& diximusfuprain.c. 11.11.5. 

C I tcm datur contra tcrtium, qui rrcm dolo 
dcfijt pofsidcrcnam tcnctur ac fi vcrc pofsidc- 
rct.tcx.in.d.I. vidcamus. ff. ifto tit. & ibi.dd. 6c 
Socin.Iunior in.d.l.ftipulationcs non diuidun- 
tur.ff.dc vcrbor.oblig.n.1.30. 

Fallit. i. quando tcrtius illc Iongx poffcf- 
fionis prxfcriptionc munitus cft tcx.in. d.L 
(ivi , vcl mctu. C. dc his quac vi. 
& ibi. glo. &. dd. 

48LAVS DEO.f» 

* :\Cllj'J L LiH£, ! jl^fl^fc^A^ 

.im^iimh^bn: .. .. ro>;*| 
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INDEX OMNIVM 

qux in hoc opere cotinetur. v 

EVENTV SEQVVTO A%CVlTV<^ 

metus.cap.i §.7.^.14.. 
Jbfentia con fanguineorum yel amicorum canfat mctum. 

Cup . 1 . § . 7 . w.15 • WM 'O? \K» 

jiccu) fius corrigitur.cap.l.§.\ n.n. 

JSIio metus an pt4efcribatur.cap.1tM.17 cumfejuen. 

jittio metus tranfmhiturxap.x^per totum. 

udttiomctus Jatur etiam contrarrei poffefjorem.in prrf- 

amkulis.n.t^. 
Jflio mttus efl in rremfcripta.ibidem 
^flusjcu vo/untas Uuu non ( italati mterpretaturficut 

expTeJfst.cap.M.n.^4. .h.^.m.v • M\\m 
t vMJhioy k«te4<mhxiJe hAXtditath addit/o. 
jljminifltatoris perfidia timenda eji.c.6, n 11. 
JdminiftratBria metu fafld nonvaltnt ipfo Iure.cap^r 

JJuocati perfidia timenda efi.cap.C.n.%. 
^4du9catos hahere potcntes caufat jujtnm metnm. ap. %. 
$. 6. n.iy 
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Jiuocatus non txcufatur mctu.mortisAfaocanJo incaufa 

in\uf}a.cap.%.$.\.n.<). 
Jeias ^uomodoprubeturxap.t.^.yn.j* 
Jetatis probatioadperpttuam rreimetnoriam operutur& 

ya/it.ibidtw. 
J/eyandcr rreproiatur.ccp.i.^.y.nA}. 
Jliquifunt anaturatimidtoresx*p.i.§.$ n.t. 
Jliquifunt pr*tter modum timtdi.tbidem. ibi iru 

eenjentura/iqui.n.a. 
Jlterum dominum rrecegnofcere inducit yaffallo lufium 

tnetum.cap.i.§6.n^4.. 
Jmicitia fuperattymnem cnn fan^uinitatem. cap.^.n .10* 
Jmicitia quomodo probctur. ibt. n.w. 
JmicorumVt/ con fanguineorum abfenti.a caufat metum. 

/cap.t.^.y.n.i^. 
Jmifito menbricaufat Jufummetum. cap.x.^.C.rt^ 
Jmr/fio bonorum ometium,Velmaicris partis caujat luftum 

pietum,ibi.n.\j{.<sr.\y 
Jmifio infhumentorumbonorum aufat luftum metutn. 

cap 1 §*6.n.\j. 
Jmtfio /ucri.caufat luftum metumjbi. n\C. 
Jmifsio famdt Jeu bonoris inducit Iuffum metum. cap. t. 

^mi/A^ffttiorum^ iffiuorum rjt 

tujim metus.ibi.n }!. *P Av 0 * 



Jngrfusarripitur.c&p.A. % tM.irjjl 
jtftoritprit petfiJia t/minJa ej/.cap .6.n.io. 
Jpprobationuhq prjfumitur quotiens potefl fub effe *!!% 
\ i aufa. ( U\ 1 1.//.3 1. 

Jprxtcrito arguitur mctus aJ prtfcntid. f*/>.i. §.7.^.10. 
Jprtfenti arguitur mctus ad prntcritum ibi.n.11. 
JrbttriumjuJius mn caJit in metu continente mrtcmfc* 

(rutiatumcorporis cap.i.§ i.n 6. 
Jlrbitrium juJicit cadit inbis qu* non pojfuntfub rrcgz* 

/4 comprrbcnJi.Hdcni. 
Jrbitrium juJtcis in taufis metus anfit /tberum, \clrreg** 

Jatum cap.i.$.L.nA>&.$. 
jtrbitrium efl Juplex y rregulatum y i? liberum ibhf. ? . 
Jrbitrium juJicis in metu non erat anVeniins , qub J ejfet 

tiberum.cap.i §.i.n.4. 
jirbitrati quomoJo Jebeat juJex in caujti metus. f^.t.f. 

Z.n.i.cum ftquent. 
Jrbitriumjudich quomoJo Jebeat effeincaufis fuotrbi- 

trio rregulato commifSis.ibi.n.i. 
Jroumentmn Je perfana aJ locum proceJit.cap.i.^.j.n.^. 
/tgumentum Jeloco aJtempus proccJit.ibi.n.^. 
Jrgumentu Je pcrfona aJ tepus proceJit .cap.i. §.j.n.\ml 
Jr^vmcHtum.a ftmi/irrtquirit duocopu/atiui. cap.%. J.i. 

AfffMKnmm Jt baptifno ad wAinetno proceJit.ibi. w.ij. 

X X CUM 



cumfe.yxtnt. *i \ ■. : r u* 

Jrguzrc non /ic;t dt materia priuilegAti adnon priuilt* 

ziat&nLibi.n.ii* 
jtrgumentum quoA/ibet corruit datainftantia. cjo.8.§.iJ. 

H. 2.8. 

Jroumcntis kuioxihtu pvobatur metui.caf.iQ.§.$ 77.13.. 
/trmorum vi/ ui caufat jufln m mttu m . cap . 1 . $ . 6 .7/, 7 , 
^frrj mxtrrmonialis metu aftignxtx. hon Vaiet ipfojure-* 

•» cap.%jn.6. 

jpverifim/fi argtktur mttttuoap.t^^n^» 
jfuthoritas^itc mu/titudo non dtlet. moutre nos .cap. 8. §. z . : 
7;. <>. 

jtatforitat tutorfr mettt interpofna non ^alet ipfo jure*. 
cap. 9. 7;. 19.. 

tBjpt/fmutdat-us per metum tentt x <?batt\atu4 tenetur ftav 

rc fiJei.cap.S. §.i.n.j. 
&<iptimum.e/} Sacramentum falntU><ir neccfsitutk copul* 

tiue ibi.n. 10. 

tBapti^atus paruulut- mnpatefl dejilire a baptifmo adue^ 

niente pubertate.ibi n.ty. 
Sarbxanfit menbrum?cap.i.§.6 ,n.y \ 
S.arbi tonforis perfidia timendaefi.cap.C.n.6. 
SartoltMCorrigitur inpraamb.n.io.Z?.in.cap.%.$.i.n.u, 
JBtllnm inducit juflttm metum.capq.n, 



Seneffitium obtinens debet pwnoueriidfacros trdines in ^4 

tra annum a/ias priuabitur eo. cap .8. § . ti wCb i* 
^Benefficij rwiuntiatio fatfa metu \alet tnero jure,fed rret 

cinditur.cap.y.n.S. 
!Sonorum amiftio.yidexamifiio. 
IBurgos de Ta^corri^itur. cap.^.in prin. n.$4. 

c 

Capitanei ' perfidia timenda efl. cap.C. /y.14. 
Capitu/.quamuis paFlum.dec/aratur.cap.^.§.\.ti.\\. 
Cap.\.§,fi4 defyofat.impub.li.f.dec/aratur. cap.4 $ i.n. 5 
Cap.de juieif. 45. difi.uon potefl induci inargumentum 

aJ Jacros 01 dines,cap.%.§. 1 w. 18. 
Cap.vbiifla.non dij^nit fuper valiiitate ordinatorum per 

metum.cap.%.§. 1.^.14. 
€ ap.merito./oquitur deaciibm in quibu* fufjicit VoluntM 

fimpUciter.cap.%.$.z.n.iy 
Cip.fuper hc.de rrenuntiati.declaratur. cap. 10. §.4. «.2. 
Captus ab Iw/Iibus rn belloj«ftotenctur adnnp/ere cotrac* 

tum fuperliberute><sr rredhefi /txatusfuerit cum pac* 

Xo derredeundo.cap.%.%.\n.\i. 
Caner an in ducat jufium metumlcap.i^.C.n.u. 
Carccratus quis dicaturlibidem. 
Cajlitas eflin matrimouio.c.^.^.uiA^. 
Caftts in auibus failum wtu mortis continent peccatum, 
* Xx % <?in 



trin quibus «e*.c.S.§.i 
f dfui multi in quibus metus nZ oferatur.cap.\.%.\ pertctS 
Caftbus in quibus mttus non operatur cognitii , c$gnofcun* 

tur in quibus exsufat cap. j.n.i. 
Cajus in quibus metus excufatyaliqui nen \alenti[fo Jure 9 

a/iquivalentjed rrtfcinduntur.cap.j.n.i. 
In cafibus rrequirentihtis HberamVolmtatem non tcnetur 

probareis qut metumpajfu^efl.cap.io.^.i.n.^. 
ln cafibui in quibus fujjicit VoIuntat.Jhnplicittr, probabit 

metum paffus..tbi.n. y.fallit.n .io^ 
Catbcnx inducunt juflummttHm.iap.i.$.€.n.z$. 
Caufamet^ pr&jlans no juuatur mety aSlio.in pr*ab,n.i$ 
Caufa jufta eftf/uprii per Vim prAciffam comijjum Vt Ta* 

pj difpen/etin matrimonio rr-ito no cofumato.cap.i.n.t 
Caufa arguit mctum.cap.i.§.j.n.\i.fal/it.n.ii* 
Caufaqu^libetjuflaiaducitjuJ/um metum^ cap. j.n. t» 

Vbi qUiC d/catut jufla Cati/a.. 
Caufarnm pondus Jlat inprobaticnibu*. cap.\o. §.).n.r.. 
QakfaValJte dijficilis qudefupit quandam impofybilitatf 

£robax*rV'ticQ.tefte.cap.io.§.yn.io<. . ^ .^fm^m^ 
In caufts metus folet agitari aefruEiibui. damnis Grintt* 

lefJe.capM.n.l 
Charatler imprimitur in animajs efl indelibilis. capl. %^ 

Chirurg prrfidia limenda tjf.cap.6.n.)f 

CircMnflZ- 



(ircu/lantU mulufunt exjuibus metus c§tttgit*r.caf.x 
$.j.n.u 

Co<ttlio nunfi tollit rrationem\otuntarij.in preSbu/. 77.31. 
Cognito genert debemus adfpeties dejcenderc.in prtam* 
bul. n. io» 

Cognitis cafxbus.Vtde cafibus in tjuibus. <<rc+ 

Comunis opinio nonatteditur inueto textu.cap.4.$.\>t.i^ 

Concilij Tot/etani dtfpofxtto circa offitia Eccteftaflica per* 

tnetum Jufcepta.cap.%.§.i.n.-t>.t?.i). 
Concilium particulare dfionens [uper UtuJ^uoJ tangH 
omnes in vniuerfu m dtcitur coct/iu gcneta/e.cap.%.% .2 * 
n. 4.<sr. 3}.. 
Conci/iorum particutarium authoritas ibi. tf.33. 
Conclufto /ibet/icirca contratlusnietu faS/os. cap.y. n.i tf„ 
Conc^uftonesomnes demateriaprobatiouis in caufu metta 

funt dtfjtcillim<£. cap.\o.$.\.n.i. 
Codemnatus jujlead motte ftducatinVxorem meretricem 
Vt libtretur i morte non poteji a tali matrimonio def/U 
re.cap.i.in prin.n.}. 
CsnJitiona/is metiu Vtde metHSCQnditionalis. 
Cofe^iopartisprobatf^otaneaVo/untate. cap.xo.^i.n.j^ 
Conjefturu prob»tur metus.cap.io.^.iMAi. 
Compulfus ViJetur qui potuit compe//i.c.4.§.i,n.i. 
Con fanguineorum yd amicorumakJ(ht:a Vide abfentid* 
CvttincHtU efi in facro %rdine» c*p. 8 . $ . 1 ,n. 1 o. er. 1 6 . 

2£x y Contrat* 



CotraSiws jpirituatis metu geflm ejiipfo jure nnllHS.caf.jl 

n.yfallii n.i.&.Q.W.io 
Cotrattus vndm metngeftus eft nullm ipfo jure.cap.j.n .L 
ContraSlus prophanut annextts fyiritnaH metu geftus ejl 

ipfojure nullus.cap.y.n. 4.^.^4. 
Cotrafl? ipfojure nut/y an egeat Jetetia dec/aratotibi.n.iy 
Contraflus prophanw metygeflut \u\let merojure } fed ref 
cinditur.cap.v.nq.fa/lit inmu/t.fq. \ ■ j 

Ct!trafl}inmminat<) metufaflyfioVsfetipfojure.c.^.n.Li 
ContraSIus in quo interttenit enormijSima /*efto metugeftu* 

non^alct ipfojure.ihi.n.t$. 
Cotraftjin dubio pr*fumiturJ]?ote fatt? .r.io.§ .1 .n.t.&j 
Corporis cruchtui inducit jujtum meuim. cap.i. §.6. n. 8. 
Crutiatuscorporis.videcorporiscrutiatus. 
Cui incumbrtontuprobandigencrice cap.xo.§.\.n.z. 
Cuftodiens forttfttium potiusdebet mortempati f ^i//ud 
1 hojltbtu traddere.cap.%.§.\,n.\). 
Cjnn5Corrigitur.cap x 8. §.i.«.n. 

D 

framna;fruftu$,&hfa#ffi 
VeffenftoeftlicitatS-inea non commiuiur irregularhas. 

cap*i.§.\.n.4.<?.7. 
Dejfenfto eftha/kita qttod licet quis ftt m Unoftatu ptpit 
agrefforwfuHmouidm.rtax tunc mgis nmirorium 

ft 
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fit permittere fe occJJi.rSi //.j . 
DejfenfiofaSii denecatur \bi ojfcnfto efi licit i.ibr.n.z\. 
Dejjenfto faSii /icctfit dt jure naiur* ex caufa jujia potefl 

l toUkibi. tr^z • »t 
Deliflorum,quce Jam funt leuia^qudt damgrauia } {? gra&i 

ora & grauif?tma.cap.%.§.\M.z. 
Dens anjic menbrumhdp.z.§.6jt.y+ 
Dq nitdatio in yiro bonejlo caufat jn/ium mttum.cap.z.%.C 
n. 18. 

De nudatio in muUert iddem.ibiji.zy* . 

Detius corrigkui in praamb. n.zo. 

De tranfmifiione aSiionis in caufts metus.cap.i^er totftm* 

DeVt habentur mu/ti tituliin corporejuris. in pidib. «.11. 

DiSliones^tJ^ W ponutur inter diuerfa.in pranmb.n.^: 

Difiiones , v/s metu* fitnt tam^ duo cap/ta , ex quibus 

mnlta menbra orittntur.in pr&amb.n.C. 
Diclioncs finonom* vis G* metus traddunturJn pr^eamb. 

«.17. 

Dittio inmlutariu, eflterminus &qniuocus.in pr<tab.n.z2. 
D ifferentine inter baptifmum ordinem facru. cap.Z^§.z. 
n. 19. 

Digttus anfxt membrum?c.4p.z.§.C.n.}. 

Dtjfofttio qna/ibet intel/igitur jecundum conditionemper 

fontad quam dirigttur .cap.z.$.$.n.i. 
%)tf/mili\udinem qu* caufantU.%.$.z.n.\%.. 
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DuHoris \ariantis ftandume/lv/timA opinionf. cap.tj.u 

V^minr praceptum caufat juftummetum. cap x.$.i.n.\fl 
VominiprAces an inducHnt juftum metum) tbi.n. 23. 
Vominum alternm Tmognofccrt inducit jujlum tnetum. 

cap.i. $.6. «.34« 
Vomus minans rruinaraufatjufHi metu.eapq .n.i. Cmi. 
Vomus a/tcra minam rruinvn/uftr domum tjuam J«fj m 

babitat inducit juftum metum /7>/.//.8.CMt. 
Vos metu aftignata non\aht.cap y.n.y 
Vubitatio probabilis offenfionis caufatjujlum metuxap.u 

§.6.n.i.cum fequent* 
Vuo teftes fufficiunt vbinumerus non efl a lege Jfjctid/itc? 

diffinitus. cap.xo. §.3. n.6. 
Etiam in aSlis grauipinm.rbidcm. 
EtcontraTapam.rbidem. 
Vuobus tejlibus probatur metus. tbi.n.J. 
Etiam fi fint ftnguUres.ibi.u.%. 

Vuobus teftibus di mctu deponentibus magh ereditnr^ 
millcdftrmantibus dejjtotancayo/iitate. cap.io.^.yn.^ 

E 

EleSiio metu fxfldan va/eat* c.y.n.i^. 
Epifcopus ordrians vc/ confecram ali^uem per imtnm pn- 
nitur.cap.%.$.i.n.i. 

1 FJT< 



rjf \ ih ftiffmh fih 17/ h A cit j 1 fii r. r 1 1 % r .< r / . 2 . % . €. 

ti.iy.fatlit ilU 
hna^/ucUe^ /ail/j in dt.citji fiv 9fifti.tr. .cc[ .x.$.0/.j. 
Ethmfinui ixjdlttut jcriitit.iL/ r c. 
£ne?,iu$ Jiaut.tns crguit witi m.ccj .i.§ y.n.14. 

F.X CtV HiltCCtfQ C?J iiJnCCX jl fiith lffffft#? CCp*l.% £ tf.lt, 

hxirciuis aclittiiers cctjct jij t.tn nittm cap.j.t*.}. 
hxfatlo argnitur wttus.ti<p.i.§.j.t;.if. 
Exptflare principium tffthfiim cftieccjje.cap. 1.^.4. 
«.4. 

JFx pcrfo na a rguitu r mctus.cap. 1 .§ . 7.;;. 1 C. 
Ex pt dcei t n vttu arguhur mttus 4 d prtjentia. cap. 1 . $ .7. 
//. 19. 

Exjtjuentitui arguitur mctus ai prtctdctitia.ili.n.ii. 

F 

EaSlum demofirat metum.cap.i.^.j.n.i^. 

Facu/tutis non Vte/idijurilus Juis argutt mctum.ccp.i.$.j 

Jram* amifiio inducit jvfium mctt w.ccp.i.§ t n.16. 
Eamulus liber potcfi a daniho cajtioari^hon iujuricri. cap. 

8.$.i.w.ij. . > 

famulus Hbcr anjpofiit dcmtKum cccidereji alitcr wti tctn 

\itare non potejtjbi.?/. 14. 
Et an prfiit falutcth juam iiminifia/uti anttpcr.crel/li. 
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FiJcs m>t cwUmniluY fi ordinatus in fdCris contrahat ma* 

trimonii cip.S >$.uts.i9, 
Vietes e/i fun i:u priu/ir^ii U{{frii ejusfauorcm mu/ta dif 

ponnntur contfa rreguLis jx*i* ibr.n. n. 
Filci v^tium/eu /tatu; ec/ejLe Vniucrfa/is tangit omnes 

vtVniuerfum.ibi.N^}. 
Filius infcirittu/ibus non efl itt potcftate parentum. cap* 

4 §.i.//. S. . . > . 1 - V 

Vormilolofu\ quisdicatur? cap.t.$.$.n.j. , lY * 
Vluminis vis in lucit ju/ium metum.capiy.n.$l 
Vx nitta f.ici/ius terretur j^nafcu/us.cap.t.^.yn.9. 
Fort xlitium habens poltuy debet mortem patiquam hoftib%% 

tral Jcrc.c*p.%.%.\.n.\i. 
Fragtlis qutcwnf, Je c infa i? accidentifaci/ius terretur* 

cip.L.$.$.n.\i. 
F: utlus^damna^ intercjje veniuntincaujis mctus. c. SK 

Vruclusveniunt ktetnpore mortquando agiturcot/trater 

tium iznorantem.ibi.n. 6. 
Vugafaffa flathn qubd quis potuit aufugert probat mttum 

pr<tcejiife. cap.io. §.}.>/. n. 

G 

Gettere cognit* debemusadfyeties defcendere.in pYdam* 
bu/.n*iQ. 

Ci^antH 



Gigdniis opinio excluJitur-Cdp.t.^A.nx^ 
G/adij cuagif/atio.Vide:eudginatiog/adij. 
Crat/a non fufcipitur ab co qui non kabet animum y fcd pcjl 
<j y hubet a nimu m<?**oluntatcm.Cdp.%.%.i % n.iy 

H 

H^ereditatis additio.videttdditio hareditatis. 
Htrethus eft qui permetumcommittit htiefim. cdf.%$.i. 

HippJitus de Marf/is (orripitur.cap^.inprin.n.16. 
Homo peft/lentkfus in ducit jujlum metum. cap.i. §.4 77.5. 
HoHoris Jeu fa m* a mipio ^aujat juflu metux.i.§.6.n.i 4. 
Hoftienjis primo compofuit fumma,<sr poftca htluram.cdp. 

Hofium potefids inducit jujhm mctum. <dp. 1. §. 6. /f.17. 

faUit.ibL 

Htman/us nihil ejf^ quisfiuatnt /ibertttcrfudm deus fi* 
bimliquit. cap.%. §.1. /r.15. 

■ 1 

Imdgincs tctrst cduf mt juflum metu mxdp.y.n 1. 
ImpeJ/tus >el Hgatus facilius terretur, <j; poftus in tiberta 

tecorporis tsr mcnbrorumxdp.i.%.yn.<). 
Impedito impeJimcnto faffi currit pr4efcriptioxap.11.fi.it.' 
Imper/um \w\ris Vitiat m/igionem f/ijxap.^.i n.}. 

Tj 1 imperiu 



tmpiri um pareutum caufat fuffuientent metum adinhali* 

IttanJu n aflum a lihtJA vduntJte penJe/item.ibLn.+. 
Impetu- ftwn ; /i/i inJuOi juflum metum. cap.y .//.3. 
I npwtUftiUig&Jucit juftum wetti. cap.i.^.cn.i^. 
Impte/st ) cb ir.icl:ns y (j?JjHgitio multnm Jijferiit interfe. 

cap.$.§.i n.ij* 
In cjfious neauire /tijns /i ! r-'am Vo/antatemnon tenetmr 

probare h^yit metnm pafjus r/t.cap.ic.§.i.n.i. 
Incafuui in quibus fujf/cit Vo/untn Jimp/iciter probsbit 

m:tum paffusJbi.n.j .fallit. n.io. 
ln cJufti mztus folct agiuri Je fru£ltbus,& damnh/s in- 

terejfe.cjp.il n.x. 
IncenJiumalterius Jomus iniucit jujlummttum.uf.i\+& 

n.)$.(y.c.ip.-;jjM. 
InJebitiprxftatio argu/t metum. cap.i.$. 7. n. 17. 
InJitijs/jr prxfumptionibiis yirconjeUuris prohatur Hif 

tus.cap lo.^.ynn. 
Indubio prolibcrtate fententiandumcft .cjp.%.%.t,n.T4». 
InJubio contraFlus prjtfumiiur jpontfaSlus.cap+io. £.1. 

ln firmn$faci/ : u$ terretur,(jj y Va/iJui.cap.i.$.$.n.JO. 
1/timicitia hominh puttntti iuducti jujtum metum. cap. zl 

//; probaiionibus flit caufarum ponJu< .eap.\o .$ >).n.x. 
hhjuifitorcs hxntiid j>t auttatis quo m^Jofegaere debtat 



incaftjus tbi numiratis.cap.y n.iy&.if. 
In/olha arguunt metum.cap.t.^.j ,n.\G. 
Infliuitio bmt Je alicjux rre debet a difftnitione proficifa. 

m prAimb.ii.j* 
Inftru m ntorum amif?io\Vide:d>nifsio. 
Intentio foli Deo cog lita f/l.capA0.$.6.n.t. 
Intereffe.viJe:incaufn mttus. ^ 
Inuoiuntarium, tsr Voluntarium quid ftt.in protamb. tr. i C 4 
Inuoluntarium- cfl terminus *ijuiuGCu$.ibi.n.i$. 
Innolunt* riu m vio/en tu m efl duplcx.ibi. 0.19.30. 
Ifiuolunt.irium per ignorantiam efiduplex.ibi.u.) 1. 
Iu lex in jufh carccrans inducit juftum mctum. cap.i.§.C* 

luJexex mu/tis circunftuntijs arb/trabiturmetum.cap. 1. 

bktkis irbhrio rre/inauitur cui probationi (labitur.cap.xo. 

Fa///tin caufa wctus.ibi.n.l* 

Sublimitatur. tf.j. 

luJicis a rbitr ium.yidc arbitrium, 

luJicis juffus iuJucit juftum mctum.C4p.l.§.6.n.\t. 

luJitium qutnJo /tatfubrncerto,nef t partes,nefr aduotati 

ynfc f uret^uxeffet bona 9 Ve/ma/a caufj. c. i.§ . 1 
luramentu > n *r*ftitum mctu mucrcntiali.non VaUtxap. 4 

$.x.n.\u 

Tj j lurametZ 

- 



luramentum metu prtftitum non va/ct ipfo jure.cap.^.n^ 

Cr.n.fal/it.n.io. 
[uramcntumrrcfurcns.rrelaxationem ptteji contraucniri 

propria authoritate in/lante necepitate % \el Vti/itatc fi 

fuperior adiri nonpoteji.cap.^.n. n. 
luri ciui/i jhtwinforo canonico quando rrcperitur ali- 

quid c/are dccijjum uon rrcpcritur dc cijito canonU 

ca.cdp.£.§.%>i.\i. 
lurifditionis pforrogatio putufafla non Va/et ipjojurc. 

cap.jin.xZ, v ; t. \M rowuiis*... * .-■) 

Jus cmonkum in matrimonialihus^ a/ijs fyirJtua/iltts e/l 

attendoidum.cap.4 §.1.11.7. 
luffus principis inducit jufium metum cap.t^ G.n.io. 
Jujfuijufan.yideijud/c:! jujfus. 
Juftus mctus.vidcimetus juftus. 

L . 'I 

Lttitia contra%entis non probat ftontdnedm vo/untdteim 

cap.io.$.6.n.i. 
Lemuresinducuntjufiummetitm.capj.n.i. 
Leuis metus/nquibui cafibus *perctvr.c*\\%.§.4* per tolii. 
Lex fingere potefl , Cr facete vt rrati habitio rretro traha* 

tur.capA%.§.i.n.i. 
t*ex:fi patre cogcntc.ff. dc nitu nuptiarum.dcdaidtur.cap* 
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Lexftcu/aris poteft in cauftsfyfrhualifa dt/<*arf } fed nS 

pcundumipfamdiffinirUap^^ * \ r. 
Lexf tculms ex JeffcElu poteftatis non Va/tt intakfu fbi 

rituj/ibus.ibi.n.io.&xap.$.$,i.n.)i. 
Lex humma jufta obli-at Upeccatn tnortale.c.%.%.\.n.iu 
Ltbelli com/ttfto:viJe:conc/ufio /ibelli. ' 
Lrbe/liin canfii metus.in pr*amb.>Liy 
Libera Voluntv qu* Jicatur}cap^j/.z. 
L 'berorum appe/J.itio»e qui c^mprehenJanturhap^.n, 4 

Lfortusanpo/?,tfa/utcm/u*mDominifH/uti 
cap.%.$.\.n 16. 

Ligatus )>el alherimpeditHS.Yideumpeditus. 

Locus non tutus "ducit juftummetumxap.i.^c.ndol 

Locus peflis inJucitjuftum metumJbi.n. 5 o. 

Lochs arguit metum.cap.z.§. 7M .i. 

Loco J&turo Jcbct quk potiri.ibiJem. 

Etetiam ejus con fanguinef.ibiJem^ 

Et etiam ejus ftmiliaresJbidem. 

Locus non patitur p/enius deliberandi ' conjl/iunuV >, £ 

^cibabererrationemjudicis^ffitiaine^ , \ 

Lucrum non tfldefubflantla metus.fo prtamb.n.xo. [ 

Lucraturfatis,qnifu* Vo/untati obfequiturJbidem. 

LucrUmiJiio.yide amifito lucri. 
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yfrtgtftrinauh pcrfJia timenda.cap.t.n.\i. 
Nammilla anjit t).cn)hu*cap.i.§ 6.n.<). 
Mandatu mttu conccffum non Valct ipfo jurel cap. 9. n.iu 
"hf+ritlprtccs an inducant jujlu metulcap.x §.6.n.i$. 
Mariti jokht fnnuiate , quod inftrhhl mctum \xortbusl 

cap.io §.$.n.ij+ 
JAariu* Salomon arguitur.ctp.$.%.\.n.\i. 
J/farft/ius corrigitui in prdambul.n. ia* 
Ttfafctrdus ctrrigitur in pr^ambuin.io. 
, ^latrimonium rfi ynum de feptcm Sacramcntis legis Euan 
gelicA '.C4f.8.$ a i.'/.i9. 
JAatrimonium fecundum fotefldn trabipropria auth.riu 
tcjton txptclata fententia declaratcriafiprimumnoti 
rtuit ipfojure.cap.9M.14* 
ySedici perjidia timcnia tfi.cap.6.n.u 
Jrfcnbru quod dicaturtcap.i.§.6.n<?. 
lAeitium Suarttm peiiculu inducit jufiummttum. ap.u 

§.6.n.ij.<?.cap.j.H.i4. 
Kittyf,C? *3 f unt diutrfajn pr^tdmb.K.j. 
Mttus rttfertur adsthimfw^iiad corpus.iti.n+$J 
MtfM dijjihitu r.ibi.n.y. 
MctMtfimu/iip/ex.in pr<L<xmh.n.\^ 
wetui,<? timor funt diuerfa.ibi t nu4.] 
vietui dicitnr kmente.ibun.16. 

mttus ejl maius f ipp/rcium rrt ipfa mali affici. in />r*e- 

amb. 



amh.n.\t. 

Metum pjfsis nofi cmnihus fulucnh fr<ttcr ili. /7.19. 
Mctus conditioru/is exi/udit/ibirtatem conjenjus^ cxcu 

fat a dc/ojnprjamb.n.ti. 
NitLs Vf operetur } Jcbet injufti inferri.ibi.nit. 
hfetus cadens inconftantem Virum dattdiFlum prjtcris, 

cdteri autimdant offitiu judicisJbi.n>i.}. <jr tbt Ulelli. 
Uletu» aclio.yidcaFiio metus. 
Metus caufam prtftans.viJeicaufam metus prsj/tns. 
lAxtns efl ita odioJus,qubd etiam gentiltbus fuit odiofus.in 

pi *ambj:.$$. 
Metus diuerftmode infertur.cap.i.inprin.n.u 
tfetus illatus a nullo quid Jittibi.n.f 
JAetus i/Litus a nu/lo nihil operatur.ibi.n.5. 
Metus illttus a lcve nthil operatur.ibt.n.^. 
Jditus illctus ab bomine dijiinguitur.cap.ijnpriu.n C.y.t 
Mctus illatus ad aliquiJfacicndum rreguiariter Vttiatac* 

tum.cap.i.inprin.n.%. 
lAitus a/iarum caufarum><? occaftonum an opereturhap.t 

inprin.n.y. 

}>fettis eft dupltx.juftu\><5 kuis.cap.i.%.\.n.\ 
Metusjuftus negu/aiitiroperatur. c\j;m. $.um. 

fallit.\tin cap&.%.\.{S.% y 
lActns L uis rregulariter non opcratur. cap.i. §.1. n.u 
falltt Vt/w.U3/>X$,4. 

mctus 



ifetuijnjius quis Jicaturtcap.i.S.Ln.i.(P.$. 

\fctu* continens mortem ,fe* cnitittnm corporis non cadil 

inarbitrium judici\.cap.i.$.\>n.O. 
li.tum juflum ju.e perf nx ctufentUop,!.^ P er nt - 
Mstus ju Iks exjuibu* C(iufeturh t )p t i..i.6.isr.^.y.pertct m 
y<Ut<M illit fcj fh V//o contraftu inJucit jnjlunimetutn , qno 

il ajinm.cap.i.%.6 n. 4*.<5 m .c.io.§.i..n.} . rilM 
}&tt$ nequis Jucatnr ad jud^ i imJk}e/hSc.x.$.6 n:4i. 
Ifetu* litis mouenJ^^lfibi^elptr eith fti jujlml ibide. 
^rtw jujlus caufatur extri propriam perfouvn. cap^. n.i* 
fparentibtu metus infertnr m pcrfouis /itirorimJbrn***. 
Et libais inperfonh parentumJbi.n.j. 
Ft in perjonis con fanguineorum.tbi.n.C. 
Et marito in perfona vxorh.ibi.n.j. 
Etvxori iu perfona mAriti.dji j. 
^Ethr pcrfoim hboratofUm fu6rum.ibi:nA. - 
Etin perfonis amJcorum.ibr.n.^. 
Hetui non excufat hikis, qu* continent peccatum mortate> 

/lu )>eniafe.c.2 . J.i.w.i. 
SeJ attenu.it cu/pam.ibi.n.i. 

Ifetus operaUr in S;icrj;nentis> in quibm imprimitur cb*- 

racler.cap3.§.i.\er totum. 
Eatlit in 'BaptifmojbiM.y. 
Jvletns purgatur Varrjs modis.C4p.n.pir.totum. 
Vfeti qu* tcneatur^eini tcntaturjbmlcdQ.$.i.[>ir totS 
* — * hietus 



hfetui aniebeat prohariin jpetie,ve/an fufficiat probare rn 

£cnenhap.io.§.i.pir totum. 
Mettis quomodo probetur,capAo.$.$.pcr tot. 
Wetu* aliquando fmulatur intir maritum } <T yxcrem.cap. 

io.§.3.H.ij. 
Jrfetus eji difficilis pr ob ationii.eap .10. ^.^.n.io. 
Mctu probato , nw ad mititur probatk in contrarium. cap. 

io*§ 4.pir t9t.isr.ibifa//entine. 
tA?tuprobAto,(*tcrA probatur juramcnto metnmpajsi, cap. 
. u.K.7.8 

hl?tnf jm prjfrrbjturtcapAi.nAj.cum feqneut. 
M ?t«l aflio tranfmititur.cap.i^.plr totum. 
fAetut rreuerenUalisYrdc\rrcuercntiaH$ mctM* 
hietw potentr cdis .Yrde:fotcntialis mettis. 
lAetus perfiJit.vidtiperfidij metus. 
. lAi/es prxtfius Jn acie fugieHS,Ve/ infirmitatcm fimuUnsmt 

tu hoftium capite puniturxap'%.$.i.n.\j. 
lAJ/ites tyodij non excnfantur a traditione infuU ^hodi 

tnctumortis.cap.%.%.\.n.\o. 
YAin* inducunt juftum metum.cap.i.§.6*u.$<). 
lAuueinJncunt prtfumptionem contra minantem ^ftfdclU 

cft fequutum.d.n.}?. 
1Ain* illatA vxori anti teftamtntum infjiciunt ipfum tefta 

mentum.ib/Jem. 
Mirt£ ojfitia/ium iniucnnt juftum mttumJbidem. , , 



Mw* ju.t fvit [ujfiiientcs ad inducendum juftum metum, 

rrelinquitur arbitrio juiicts.ibidtm. 
1vli.it, Vf / Verbera ilUta ex Vna caufafujficiunt ad probZ* 

dum metum nuo ad a/iam.cap.io.§.x.n.^. 
lAodus arguit metum.cap.z.%.j.n.\^. 
lAors nece/Je umenda eft.cap.i.§A.n.4. 
>Mu/titudo,nef } autorttas.vide autcritas. 

N 

Tiecejfceeft timere maximum terribi/ium.cap.\.§.\.n.6+ 
Negotiumfidei , feu ftatus tecc/efi* iniuerfilis tangit om+ 

nes in^niuerfum.cap.%.%.x.n.^. 
Non omnibus metum pafiis /ubuenit pr<etor.in prAab.n.\<). 
Non eft de fubftantia y quod metumin ferens lucretur ali* 

quid.in prdamb.n .2.0. 
Non eji nece jji expeSlare principiu m offenftonis.cap. t.%.C. 

n. 4* ~ l l - i^wtt^**^ »*AyA *t 
Non pojfe ytijuribus Juis arguit metu m.cap. 1 . $ . 7 . n. 1 7. 
Non eft neceffe probare perfonam a quaftt i/Utus mctus* 

cap.\o.§.i.n.6. 
TZutij fekapparitoris perfidia timenda eft.cap.Cn.io* 

O 

Obftetrtcis perfidia timtnda eft.cap.Cn.-j. 
Qbtinens benefficium.Videibenefjicium obtinens. 

Ojfenfih- 



Offenfionh probabi/h dubitatio.yideidubitat.e. 
Ojfenfionh principium non tjl necejfe expe8are.cap.i.§. 6. 
n. 4. 

Omnh bona de a/iqna rre injlituti$. yideiinjiitutio bona 
Qnusytobandigenerice cuiin cnmbat>cap.\c.§ t i.n.t. 
Opinio humaniorejl tenenda in Vatietate opinionum.cap$. 
§.i.n.ij. . » .> 

Opinio cob<trensrregu/h jurhtenendaefiin Varietateibi. 

n.17. ;l • . \ ktfmanmv^ 

Opinioni v/tim* doSioris Variantii Jiandum eft. ibi. n 19* 
Opinioni doEiorh per tranfenatn non eji/iandum.ibi. n.}0* 
Opinio doSlorh varianth ea ejl tenenda , qu<e /atius 3 <& co- 
~ piofius examinata eft.d.n.50. 
Ordo facer pir metumfufceptus an »a/eat?cap.$.§.i.n.i.&' 

pertotum.§. 

Ordinatus per metum rrecipit ch4raSierem.ibi.n.n. 
Ordo faeet eftSacratnentum falutis , fednon nicefiftath* 
k ibiin.io. 

Qrdtnatusparuulus in facris rrecipit charatierem^ adue 
niente pubertate potejl deft/ire.ibi. /7.13 . 

p 

Jpjf a dijj>enfare poteftcum ordhato in facrh Vt contrahdt 

matrimoniumx*p.t.$.i.n.iL 
$apa non poteji difpenfare,quod non bapti^atus confequa* 

3 tur 
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turvitani <ctcrnam.il/Jem. 
$araffapbtts:in bac./.Ji ch tn excepticne.fummatur vere. in 

prazamb.n. io. . 
Tarentum appellatione tjui comprehendantHrlcap^^H.}. 
IParticeps metus a parijttdicaturcumrnftrente.cap.u.n.f. 
Taruulus bapti^atu:vidrjrapti%atus pa s iuu/us. 
fParunlus orJinatn*.viJc:ordinatu4 paruulus. 
tpaffus mttum an y Gr ijuanJo Uneatur^ei ncu teneatur pro 

bare metum)cap.io.§.\.per totum. .r . 

Perempta rrc cujui pcricu/o perit?cap.u.tj.^ t 
TerfiJtA metus habetur incap.C. fer. tctum. <y ibi perfon* 

quarum perfiJia timenda ejl rreccnfentur. - 
<pericnlum fuarum mertium VtJt:mcrtium.fuarH. 
Qerjurij metus efi juflus.cap.\.%.6.);.^. 
Terfona potens excqui minas inducit jufli metu.cap.i m §.^l 

n.i.<? qutfint ifik perfcud&bidem* . m a&futtoin! 
fperfona foiita minas exequJinJucitjuflum mctHmJbi.n.\. 

O-quo moJo proU tu r i ocjbi. /7.4. 
Qerfmametupaffa CfjtdtranJaeJl.cap.i^.yn.L 
Terfona arguit mctu.cap.t.^.y .n,i6. 
fPeflis inJucit jufin metu. cap^.n.a.. 
(Peflis /ocus.V/de loim pefiis.- 
(Pharma copulx pafiJia timenJa efi.cap.C.n.^. 
<Phlebo tomiperfiJia timcnda c(hc(Sp.6.n.^. 
V/urt quando conjuntlim rrcquiruntur ,probanJit funt 
^ omnia. 



omnta.capAO.^.x.n.j. 
VouJus caufariijiatin probaliotiibus.capAo.^.^.n. i 
Votentia in babitu iddem operatur quoJinaflu, cap.4. §. i. 

n ^.verfi.confirmo. 
Votcntialii metus tratlaturin cap. ypirtotum. 
Et cjnifint potentes ad d/Shim metum y ibidem. 
Vraxis concluderidi libcUos.^ide-conclufio libelli 
Vrjcedentia arguunt metum.videiex prdcedentibui. 
Vr<eceptnm domini.yideidomini prtcepium. 
Vr*ces fupemris hi inducant juftum metd*c.i^§.6 nk yl 
Vr<tmittendafuut aliqua aJ fubje(i<t materi* dcclaratio* 

nem.inprAamb.n.i. 
Vr dfcriptio in tnateria metus.iap.u.inprin.nAj.cu feq. 
Vrtftans caufam metus.YiJeuaufam metus. 
Vr&ftatio iudebiti.viJe 'indebiti pr<cftatio . 
Prxfmtfa arguunt metum.yidc.i prsejenti. 
Vr<efentia confan.vel amkor.tollit metum.cap.i.§.j.nAf. 
Vritfentia fola an fufjiciat adoperandum mttumrrtutren* 

ti.ilcm.cap.^ §.i.pertotum. 
Vr<efiJis alicujus cafiri perfidia timenda eft.cap.6.n.i% 
Vrtfumptio mtius quando eft contrJifaftum non probabit 

metumpaJJus.cap.io.^A.n.io. 
Vrtfumptionibns probatur metus.cap.io.§.}.nAi. 
frdteritum arguit metum.\>ide:d prneterito. 
Vrttor nonjubucnit omnibus.Videinon omnibus. 

4 Vrtttrk 



Trttoru Vox diccntis quod metugeflum ejl rratum non ba 
bebo,fuit Vox Dcipejita in ore pratoris.iu pr4ab.fi.i4. 
{Principis jujfut.YueyuJfus primipis. 
frobabi/is dub>tatio ojfenjwnis.vidi:offtn/ionis. 
*Probatio,qubd quis fit folitus minas exequi quo modo fiat. 

cdp.i.§. 4.^.4» < 
fPrcbatio xtatis.vide:<etas quomodo probetur. 
fProbatio <ttatis ad perpetuam.Yide\4tatis probatio. 
fProbatiouis materia in caufis tnetws btbeiur in cap.\o* 
<P.robandionw.Vtde\onut probandi. 
(probarc metum quis teneatur? cap.io.§ l.pcr t r tu>?\ 
9robare metum non teneiur fubditi,quando foluuut aliqua 

onera Qominis.cap.\o.§.\.n.\ 1. 
fProbare probabi/em timotcm fufjicit.yid&cffenftonis* 
<Probjrc non eflneceffe pet fonamyidcnon ejl neceffe, 
iprobatio rrelinquitur arbitrio judicis.capAO.^.^.n.i. 
iprcbatio tnetus rrelinquitur Atbitrio jud/cis.ibi.n.$. 
tPrcbatum diciiur ali.\uid } quando judici cjifaila plena fi* 

des.cap.io.§.yn.^. 
<Probi\timi perfuafw* , licet nort- concludtnti potefl judex 

cridcre.cap.io.§.yn.). 

$robdtiolegitima quanlo rrequiritur , debct fieri fides in 

dubitaUi.cap.io.§ C.n.6. 
Vrobatio pirftEli euideutiam poterit fiericontra jhtutum, 

ycl ' legem pruhibcntem prcbatituem contra jurametum 

9 9 



vittum pa/Ti.cap.u.n.u*. 
trocurttQrtfpcrfiJia timtnda eJt.capX.n.j. 

trocuraUrh Jatio in rr.itrimoniaJibui mztufaEla a$» T4* 

/et ipfo jurc.csp.^.n.y. 
trophanua contru£iui.yiJc:contraf}u$ pnfhihm. 
trtrrog.itio juriiditionii.yide:jurifd/tioi:ii. 
tr$tej}atk//k materia rremif/ue.cap. 10.5.3 ff « f 4* 
tntejtatbxon ejlneceffaria in caufu mttut.ibi.n.i}. 
trotcjlatitnibus non probatur mctus.ibi.n.i6. 

Ucet rnultum juuet. ibi.n.ij. 
trotejlatio faS/a Jlat/m^quod quis potuit aufugtre , fr§Jtf 

iJ excluJenJam rrat/ficationem,ibi.n.\9. 
trotejlari an ttneatur auipir metum non afpellati caf .1*. 

u.i$.cnmfe<jucnt. 
trouerbium pribat.cap.i.f.+.n.i. 
tuerfac/liue ttrretur } yyir.c.i.$.yn.t 9 
furgaturmrty. c.\ t 

turgatio mctue a *juo tempore Va/idet.caf. 11. $ t.p\r Utum\ 
tufillanimus auis dicaturicap L.$ yu.f. 

Q 

Qualitas rrequifta id efftntiam a/icujus J/fj/oftionis fr$a 

- banJa ejl ab eo y aui eam prcponit .(,ap.\c.§.\ ^.4. 
Qualitas mttus pnbanJ* e/i x in fretie. cap.w.) 1 n.i. 
Qud yeniSt } ^uaJo agitur t Sxrkeu qui rnttu hulah.\\.n.x 
Quanltalkm etifHur fa&ta* nendijuntm fuh argui* 
%Ji jLaa m 



QninU plura conjunSIm.yi U:plurd quanU.&c. 
Qwinio Vttuutit fimplkitcr f ifficit y probabit mttum p&f* 

/w.aMO.J i.n.j.fi/Iit.n.io. 
QajtnU cfipr^fumf>thmeH5.wdc:prxfumpth >netus. 
Quaio nequiritur fbiih Ugitivu.vi lc:pr obathlegiti : ma. 
QuaU agkurcotracu qut HKt«'inilii t qH& Vcniaa.c:\i.n.\. 
QuvUo agltM conira paxuJpcm/fi iJdem , qustd quandfr 
agitur contraejknquimctumintultt.capAiJt^. *h\% 
QuanJo agitur contra tcrti»}* ignor*ntett%j?cnjunt fruRu* 
\\*)&wj>ore mvr*.cap;u.n*6.\- ~ ^t^MA^ 

Quicltict d/fr.fiihintc/Iigiturfecundim perfvta aJajil 
,i:difi£itur.caj>.i..§.').n*%~ '.-.to 
Qut alteri debet rreuerentiafaciliui tetretur. c.x«$.}.>M4» 
Quiper metum non appeleat^.lt: p> atejlari. 
QupmoJojudtx JekharbiVariltoJtArbitrari qm modo. & 
Quo moJo probctur,quoJ juis fit foIiiuiminascxeqHii cap* 
2». $.4,. . 

Qtntiens pcte/t fubijfe aliacaufa^tap^Uih^u^pr^ik 
mitur apjfbath.t.ii.n.^i^^ 

§(atificari an pofiint met*gi[l%1 cdp.n.n. 15. 
^tificathmetui a quo teporeyA/tJetlcap.ii.i.i.pertotu. 
Q^ithquare V« prtctfja opereturlcap.vM^. 
^ebelliseflqui per metumrrebellhne facit.cap.t .$.1.^.14. 
(^/*y^ excef 



tiotxpreJfa.CMp.l.$.i.n.\4. 
^egularitir au$tiens potefi cadtre al/A pr^efumptio , rrt* 

nuntiatio >num<j; prtfnmitur rrenuntiatio.t. 12. n.<}. 
QtemifiioniS di mattria Vis prsccifft.cap i.n.u 
tFe/tuntiatio benefficij.\>ide:bcnefficij rrenuntiatto+ 
V^enuntiatio hunj^ pr*fumitur.xidt:treguUritir. 
Q^euerentiamalteri dcbens faciiius ttrtctur.c*p.i.$.yn.\i 
(tfetterentialis mctusinfitjuf}ushap.^.inpn m H.n.\. 
Qcjucrentia quibus perjonis debctur.c&p.+.in prin , per Mh 
Qcuerentiam au* perjvn* iebeanthbidcm. 
Q^tutrcnXiaih mctus \t operctur,aux rrequiratur? c.4. $.1. 

perutum. 

(^cucrcntia/is metm operatur^timinprophanis } j-Jnf^hU 

tua/;bul.cap.4.$.i n.i. 
fyuertntidti mettu m jpiritua/ibus ita tperaturin mafcn* 

thji utinfoaninis ibi.n.t. 
(J^cuercKiiJis mttus excludit prtfumptum tcnfenfum ex* 

procftntia, <7tatiUtrnitatt.tap. 4.^.1. n.\i.fal//t./i.ii. 
*K\cutre/;tiali\ mttui opcraiur ttiim i/iforo pt// % cap. 4. J j. 

n.i.ctiam fifit/euh.u.i. 
Q^uina domus.yidc.dotnus minans ru/narr. 
f(upicus Itui metu lcrreturcap.i.$.$.n.\y 

S 

Saardv cc/cbrans mifm potefifuu dgtffo** ctciJere , 

^11 1 tkanilui 



m \nibm fan*%i*ilcntis mifamftrficert. cap.%.$.\.n.6. 

Sa!r. h u o 7 J u <y * * n Jb f tff \uitUdp. i § . 6 . * . i o . 

Sati> iaoatur^ui ftue Vo/ktxtiobftquiturjn praab.n.iv. • 

S ene xfacilius ttrtetur ^.jauf*iti • cap. 2 .§ .5 . u. 
Scncttui ipf* m^rbw ejidbhUm. 

Sencs qui Jicj*ttw}rbiJt9f * At\\*\ :.»u/ ,-. 

SententiaJec/aratoriaan fi\ nitefjxrh inctitjtraflibu^ ipfo 

jure Hulltsicap.^.u.x^. 
Sentenfia metu /ata an vdeat mero junhap.y.n.ic. £ 
Sequentia arguunt mttjtm.vidr:ix fefjuent/tuf. 
SttuHt hmiuufti Jejjertm mctu mort/s mu excufdtur. c S. 
$. I. n. i£. 

Silentium fi/ij ob patris rreuerentijm.cap.4 in prin.n.%. 
Sinono/nne Jiclioncs Ytt.i&metM traJJutur prnab. '/.17. 
1 <&oto firiui<tmpo)nk traftatwnde jufthia^ts- jure\ac2mi* 

tariajupcr j\I;igi{}rofentchtia/nmXip.% $.1 h.}0, 
*Socinus corrigitur in pr^eamb.n.io. 

Spiritua/u contraSlm.ViJccontraSJtts fphitua/is. , 
• Sponfa dc fut*ro f/uprata ib alio per V/w frtciffam fitrfi 
ib jfyonfo rrcpndiari.cap.i.n.a.. 
Spofa Je prcfviti ftuprata ibal/o per yim frtciffam ftteji 

ib Jfronfo rrtpuJiari *\uo aJ thornm. ibi n.<.fatlit.n.6. 
Spontanea Vo/untas poteji probaripcr indirtflum dtri pr% 

bationem metus.cap.iQ.$.4.n.$. 
Spottnu y/nt4$ fnido /bttur chu fbath.mettfibU 0 j 

Sfintanca 



9p$uUuti yrtuutis iififkit ffthripotejf.cap.w.i C.n. 

ybi dt ejus protat/W,<T di aflibm probanttbu4 y \el no 

[robavtibus ff>ontaneam \%/untatem. 
SpontifaS/us prtfumhur contrafius.Y/deicontraf/us. 
StatM metuseftjujlu^ metus.cap.i.%.6.n.)i. 
Satus eccleft* VniuerfaHs.Vtde\negotiumfidei. 
Statutu Lcjuins de infirmobabet/ocS inftne.c.i. $.5. n.in 
Sttutum in tucit juftum mettim.tap.i.§.6.n.}%. 
Stultitia arguit mctum.cap.i.$.j.n.i%. 
StuprAtor ducens Vxoreea , quajiuprauit metu paen* c.i. 

di adu/ter. non potejia ta/i matrimonh deftkrt. cap. %. 

inprin.n.^. 

Stuprum ftonf* difuturo pirvim.vidr.ftonfa. 
Stuprum ffronfatdipr<edentipcr)>im.)>ide:J]>onfa 
Stuprum pir \im prtcijjam ejljujla cauja y vt Tapa difpen* 
Jet in mxtrim onto nato } non confummato.cap.x .n.j. 

Subditinon tenetur probare metum qnandofo/uunt a/iqua 

t oncradomints.cap.io.§.\.n.\i* 

Sufficit probare probabilem timorem metus.cap.\Q.$.i.n.y 

Sumariu yerukd.^.in hacl.ftci exceptione in prtab.n.xo. 

Snperioris prAceptitinduutjuftu metum.cap.i.$.6.n.\c). 

Superioris Vu/tus terribilis inducit jujium meti.ibi.n.iu 

Superitris yocijeratioinducit jujium metum.ibiM.ii. 

Suferiorh fr*(t$ in inducant juftum metumtibi.n.x^ 

T J44 , 



Tabcllionis perfidia timenda eft.cap.d.n.u. 
Tempus caufare metum poteft.cap.i $.7.«.*. 
Tempus no patitur pUnius dcliberandi confdium iti h.j* 
Temporis habcre frationem tio judtcis ojfiineft. sbi.u.%* 
Tenera dtas faciltm terretur xap.i.$.$.n.6. 
Terror inJucit juftum mttum.cap.i.$ 6. //.40. 
Teftamcntum metu fatlum an Va/tat merojurefcaf.yA.tf 
Teftes Juo.\idc:duo teftcs. 
Tcftibm Juobus.ViJcJkQbia teftilm . 
Teftes fignlarei fifficiut aljfbaiu metu.c. 10. S.}.n.l.et.f 
Tefth \nus anprobct metumiiui.n.\<).Cr.i.o. 
TejVts ynus probat in cafu Vj/JeJijfici/i y quifopit quan- 

dam impofibilttatcm.J.n.10. 
Teftcs Jeponeutes Je metu Jeponunt di a£l« VtfiVtli % &nc 
trinfcco ,CT dcpvtetes dtfyotanca xoluuttte 9 Je act* 
intrinfcco /o/i Deo ccgnito*cap.\o.§.t.n.i. 
Tcftts Jeponeus dejpotanea Vj/utate au pr&ftratur quaJ$ 
a l cft aliaua pr.tfumptio cotra probation? met^.tbi.n.^ 

Tetr* imagincs inducunt juftum metum.cap^.n.i. 

TimiJions funt a/iqut j nature.cap.i.^.yn. u 

TitoiJifutit «HquipYdtcr mvdum.tbi.a 3, 

£t altaui rtecenfcntur.rbi.n.4. 

TirtiJut JicaturVtbi.n.j. 

Titnor % <rmetus funt JiuerfaJn prAmbuLn.%4. 

Titmr ejt duplcx.il 7.//.15. 

* TituU 



Titu/i rnulti divsbabentur hi cerporejur/s.fn prjeamb.n.ix 

Tituli auihabentur di tmteria metits ibi.n.\ y . 

TraSlm i(l* eftad contempLtsQnen titn!s:de bss qme Vs^mi 

tus vecauja fiunt in decretalibu\.impr damb .n.i. . 
TraFixius prxcedens probat metum.c 4/>.io.$.)./r.ii. 
Tranfmititur aSlio metus.cap.i^.pir totum. 
Tutius tft iltud^quod eft di jure VersM.cap.ti §, t.n.fu 
TutQris autoritas tnetu interpofxtanon Vatetipfojure.c.f* 




Vaffallo alterum dominum rreconofcertyidt.atterum* 
Vaffallm debet rreuerentiam dominoxap. 4.//1 prin.n.tfl 
Vaffdlus diim deferens metu mortis excufatur.c.S.S.un.i? 
VajfalUiS poteft * domino injuriante fe deffendere feciis caf 

tigmte.ibs.n.io. 
Ventorttvis inducitjuftum metu.c.i.§.£.n.$(.O t .c.j.n.T}l 
Vcrba:fyonte.<f mnmetu.non probant f^ant.imam volun- 

tatcm.cap.\o$.6.n.i* 
Verbera y <y min<* ex vn*caufa.vsde:mtnse,VeI,verber4+ 
Vtrecundia>inducitjuftummetum.cap.i.§.C.n.i.j+ 
Veriftmi litudo arguit metum.cap.i.i.j.n.iy 
Vir conftans quis dicatnr?cap.i.§.T.n.i. 
ViSyte metus funf diuerfaJn prdamb.n.}. 
Vis rrefertur ad corpus,metus adanimutnJhs.n.fl 
Vii dijfiMturJbsM.t* 

Jaa 4 Th 
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Viiefimultiplex^ibi.n.u. 

Divib<ibentur multi utuli.ibi./t.u. 

Vii prjtciffa materia rremijfiut cap.i.n.i. 

Vii pttcijfa annu/Iatfaflum iifo juie.cap.i.t*. 2« 

Vis *PeutoTumiiiJucitj*/lumetH.c.i.$.6.n.)<>. 

Vti fluminis inducitjuj^u mctu cap.y.n.}. 

Vifus nrmorum inducit jufium netu.cap i.J c n.j. 

Voci feratiofuperiorii inducit jujlii metu.cap.^.^^.nxi^ 

Voluntas libera qu* dicuturtcap.^.n.i 

Voluntatifu* objequemfatis lucratur in prtamb.n.io. 

Vohntarium/s in \oluntauum auid fitubi n.it. 

Voluntas numf^ cogitur coaSfione fvffiiitnti.tbijt.ii. 

Vvtiitai coa£la*§ii4taieft.c.Z.$.i.n.9.et.L$.et1cAo.$i.nt 
Voluntas libera rre^uiritur in fptritualtbus.c.%.^. 1.11.13. 
Vofuntas itbera sfuandb rrcfuintur ,non fufficis fini i/fs 

qualitate.ibiJttm. 
Voluntas quanJi* fisHpficitir fnffhit ,probabit tnetum paf- 

fHs.cap.io.$A.n.7 ffallit.n.\o. 
Voluntas ftontanea.Videifljontane* \oluntas. 
Voluntastacitanonitalati interpritatur ,ftcut exprejfa, 

cap.n.n)^. 

Votu cotineti* afit infuceptione facri%rdinhh l.% i.«.if 
Vox prdtoris.vik prttoris Vox. 
Vultu\ terubrfts cujm libetfuperioris in ducit jufiumm» 
tum.cap.i.§.6.n.n. \ 
V&r dcbe^rrtuenntiam martto.cap.^.n^. 

finii bujus nepcrwij. 

t 



£rrata flc torrjgicoJ 

FoLi.^.i.l/nM penult. twu.Ugetpow. 
T0U3. p4gin.2. lincd. i j .fcquitus i lege,fequutm, 

Lin. i g.Utcos. legc,lucAS. 
fol.4.p4g. t . Utiea.^.rrefene-lcgejreferre» 

lin. to.quoltbeiAege,quolibct. 

lin. t 2.ifttur.lege.tgitur. 

Un, i j.dutc.lege,dicit. 

Itn. ip.fonfequantts. lege,confequentil 
%t P>ig,iJtn. i4.not4d.lege,nct4t. 

Iin.2t.que.leg,qu4. 
fol.?.f*g.z>lin. tj.mthid.lege^mibi to% 

Itn.tt tnferesAege,tnferens. 

lin.tp.de 4clo.lege.de dclio. 
fol S.pfg. uhn. 1 t uon.lege,nen. 
foLo.p4g. t .lin,4.c.ecmra.lege,contrA 
fol.to.p4g.2Am. to.libctosJegAtberos. 

lin. 17.Uege.ltb. 
fol. 1 1 f«g. ilin. i \.prcpefui.\ege frcpofuit- 
fol. tz.p*g. r Mn. t o:\utrt*. legejun&u. 

+ ?*g*.J.lm. $.uxuro. iegcjuturo. 
pl. t ?.p4g. i .UnA4.j>g<iuntuT.Ugc:fequuntuu 
fcl. t*V|U£. t t hn.2p to4ges.lege,vi.i)es. 

tyP*ig jAin.7 nr,ttpAegc:nup. 
fol.21 ,\>*g. t Atn. 1 1 . cftd.lege,:fld* 
ftl 2 3 .psg.2.(in.j.C4 ufa.lcge,c4ufi: 

In. S.rt (ptobjtMAegc.rres proldt*, 

l:n. 22 maio. loge muto. 
fo\2*.p*g. t Aitt.7~fidor4t4Aegeftder4tdi 
fol.2s- P*£- *.lt>r.2\ .fi ripntAcgt.fi ripfit. 
fo l .2$.p4g;i . Un.e. rreiultomAtg c. n ctuilmuu 

Hn.\2.circunt4Ttft/inti4Aege,(ircurf.JUtut. 
fol.30.ptg 1 iitf.j.kcrtAcge ncn. 

Itn. 1 q .fitpcroAege,fu\er. 
fol.3t.p4g. t Ant.+fijtntutn.lcge.fijtktum. 

lw.7 fequitumAege.fequuttm. 

Itn. 1 o>ciftt:<zIttniAege:cffiti4lium* 
• ^r4g.2.Un. 1 s.ccmtnturAege,ut»cnt4T. 



Errata Gc corrlgito. 

fm.fi.di\igent.lege:dtligenter. 
fol.32.fag. 1 Mn.i.fraticajegc,fratticd. 
lin.t t.vulica.lege.fubltca. 

fol3Sfag.2.lin,;.fideiuJfoTtbtts.lege:fideiuforibuS9 
fol 42.pag. 1 ittt.to.inquantuJege.tnquantum. 
>jf Pagt.2.lin.4.incufil.lege,in conjil. 

in eadem Im.vtum^.lege.vtrum^. 
fol.43.fag.2.lin.2.inducut.lege,inducunt. 
fol.44*fag. tJin.t2.ofttialum,offitialiunu 

\tn. fi.de burJeg.debut. M..r. 
fol.4s f tg. 2.lm.4*rrefttipt.lege.rrefcript. 

itn. 1 0 .confejiio.lege.concefio. 
fol.46.fag. 1 .lin.2.cofi\tum.lege,confiitum. 

>J< Pag.2. lin. 1 8.mamtcaJeg.Manttca. 
fol.47.fag. 1 \1n.4 tcxJege.texi 

\1n.2 1 .jutajcge.jura, 
pag.2.lin. 1 3.fondcratur.legc,fonderatur» 

ln.fi.notadJege t notat. 
fo\ f8.f tg.i.'in.if.faborcmJege,fauorcm. 
fol.4Q.pag.2.ltn,2.tTanfigere.legc.tranftgcre m 

\in.3.fofterJege:frofter. 
fol-s 1 f*&* 1 kn. 1 7.fiefumitur.legc,fufumituT» 
fo\. f2.fag. t Jin.\2.fit.\ege,ftt. 

>J< pag.2.\tn. 1 o.froftamjege.frofriam. 
fol.ss pag.t.itn.2.froptamperfona.lege: frofriam 
ferfonam. 

ita.22.fequ'ttuulege,fequkur. 
fol.^4'pag. \.parrts.\ege. patrts. 
\in.22.vo\u.n.2.\ege.vo\u. ! •n»2i 
fypag^.itn. 1 6.nuntratJege.n.tntiat. 
Un.22.if.\ege.\ /. 
fofto.ss ' lin - 1 ^^fqui.lege.vfjf. 
fol.f6.pag.t.!tn. t3.fi.lege.fi. 

^pag.2.lm. 1 8Jibec.lege.Ubet. 
fols? f*g- \ \in. \ 6.reuercetiam.\ege. reuereiiam. 
lin.2o.nca.lege.non. 
jfcpag 2jin.i:rreuorent'tamJegc:rreucrentiam< 

fol.32 



Errata fic corrigito* 

f 0 l S 8.p4g.2.\in 4 2.iuquirendum.\ege:irtquirendum. 

Un.fi ptrmanUegc.primam. 
fol.w.p*g-\ Un.i9.marimonio leg.matrimonio. 
fo!.4 o.pag» i .Un.6.filenrium.legc.ftlentium. 
fol.6 \ ,pag.2.lin.7,fine. legc.fw. 

lin. i o.debetut. legc.debetur. 
fo\.62.pag.tMn % 6.ptcctpuc.\cgcprecipue. 

lin.tgnt.lege.ttt. 
l\n.2 1 .imputantur.\ege.imput4tur. 
jfcpag.2.lin.7.vr.lcge.vt. 
fo\.6^.pag.i.Un. t odcbc.ur.lege.debctur. 
fol.64-pag.2.\in.t.tiutriori.lege.rtutritori. 
fol.6 s .pag.2.Un.\8.debejur.\ege. debetur. 
fol.66.?ag.i.lin.9.fancclute.legc.fcncautc. 

>fcV*g.2.Un. t.fnnt.lege.funt. 
fol.67.p4g.2J1n. jufiajege.iuxtx: 
fol.69 .pag. 1 . Un.7'interfofitas,lege.iHterpoftt4S. 

pag.2.Un.2.Saliacetus.lege.salt cctui. 
fol.7 t .pag. t .\in.\4..egc*r.\egc.cgeat. 
fol.72.pag. i.Un.7'Ve.lege,vel. 
fo\.74.pag.2.Un.3.fequenrUege.fequcntU 
fol.v6.pag.2.Un.2.nquibus.legc.inqutbu$* 
' Un.7.dnm.lcge.dum. 
lin . \6.prohpA.\ege.proph4. 
fo\.77.p*g> 1 -Un. \.rrouoc4nd.\ege.rreuoc4nd. 

^P4g.2.Un.2.finaU.fingul4rem.lege.fingul4rem> 
fo\.8\^*g-2.Un. \.omne.\cgc.omne. 
fol *3 l a S' \.Un.4 dcueni4ntur.\cge.deueni4tuT. 
Iinc4. \4.conclufiones.lege.conclufiones. 
p4g.2.Un. 1 .mctnm.Uge.mctum. 
fol.84.p4g.\Mn.\7>fb4rm4C4.lege.pbarm4C4l 

' %tp4g.2.C4p.4.lege.C4p.6. _ 

fol.f Q.pag.*Mn. \.tu.\ege. in. 

Un.g.quo od.lege.quod. 
fol 91.pag.2Mn. tp.domittus.lcge.dominis. 
fol.92.pag.1Mn. t j.nonum.lcge.nouum. 

>£?*- 



Errata Gc corrlgito^ 

>{t p£g.2.Un.jt.tr*fennt'Jege t tr*nfennt. 

fiLo i.f*g* i » 1 Mfll ,, •' ^ •>*• 
fo!.99.f.:gt.lin.ij.Rt:bJcge Rub. 

f§l:$$i f*g * Un.20 frimetcniuJege.fT*tn:tid*ta\ 

fA. i o i -to I : omr.eJege.omnes. 

>\< p.tg . z Un.M o .f* t rameutts. Uge,fatr*mentiu ■ 
ii n.fnalt.sacrdmeatumJege. s*cr*ntntum. 

M i * f .p*£ -2./»». 1 2.r.9U.Uge p non. 

U*.2o.v9iunt*tem.iegt,VQUt*t*tem. 
folic6.?*g.i hm s .ntgoitKW.!e£e,negct:i,m. ; 
f«L l « c.?^. .?./«». i j.rreii«trirttr.lege,rreqar:tur, 
fil.i \i.f'ig.2,l.n.\6.rrefetT.iege.rrefert. 
fik 1 1 1 J 1 •Jijfrfriw™*kp 0 dt$*fohn2 

U* jjs fiif(cftrr.n!.ie*i,fufce*crk*U 
ftLl i 3 f*g * /<» if.fTHt.lege.freut 
fiL it; l '/> I Un.3.4toflH:r.JcgcJ.<l*Tr+ 

iinfi fin.lu lcre.fjncltis. 
foU \ i A .f*£ *« #M .ijtt>nta.legt,e**int*» 
fci n7.*d*.2.Un.6.cx:u U'ge.cxct!. 
fo! 1 1 Wfrj l n.i intcTuent U&Cytvteruenit i 
/W.UI frg'2 ltn.9 ir.tct.lege } tnt:r. . • ■ .» $ 
-/»/. I2i.pwj.tf l'ti 9 Cfauera.lcge ,Cr.<net*\ 

liti.2t.qt:ojpjnte lege,qM^dff»*te. 
fol \2t»f*g l lui.i.vraliem Ugeycl aitttik 
Un. ^fr^cf.tMg^fTAfojit. 
. Ut:.i7.t/.:.lect t it.t. 
9lU?ag.2 Un fi Ucurt.trge.lorunT. nl.1 
/^i » ;r-MT l>t':n.s.fiOerw.Uge.Sz.reic>nz 
fii \43.i<g tMn.\?.Rekuf<rgr,Rd>tff.. 
^.:g.2.[\r.i.i]H.xf7V.fUA<^e > cjiaiU^* 
/.*.: 1 .iiMtn<io.legc,qHatK.o. 
fol i fo.fag.t.lin, 22 Ccrn.i o.lege.Cormlh. 
fiLtst.f*g\U*.lj.dix^es,Uge 9 tUxiniiiSi %x ^ 
*h **&.* /»»• 1 1 dili«entej.lege,dtUgtK*U ( T 
fil.if2.fag. i Jin.j nltt.lege.valct. t y \ 

r ru f c *^ltv » r Lk!« 




